Important Polity Topics for
Prelims with Focus on MarchApril, 2019

PARTY SYMBOL ALLOCATION
ØRecently the Delhi High Court upheld the Election Commission of India’s allotment of
the ‘Two Leaves’ symbol to the AIADMK party following a dispute between the two
rival groups of the party.
ØThe Section 29A of the Representation of the People Act, 1951 governs the
election symbols reservation, allocation order and registration of Political parties in
India.
ØThe Election Symbols (Reservation and Allotment) Order, 1968 mandates the
EC to recognise political parties and allot symbols.
ØThe order provides for specification, choice and allotment of symbols at elections in
Parliamentary and Assembly Constituencies.
ØFor the recognition of political parties.

How the symbols are allotted?
ØA party seeking registration has to submit an application with their choice of a
symbol to the Commission within a period of 30 days of its formation as per
guidelines.
ØThe allotment of symbols is made on first-come-first-served basis.
ØIf two or more political parties apply at the same time and opt for the same symbol, then
the allotment is decided based on draw of lots.
ØTwo or more recognised political parties can have the same symbol provided they are
not contenders in the same States/UT.
ØThe registered but unrecognised political parties do not have the privilege of contesting
elections on a fixed symbol of their own choice.
ØThey have to choose from a list of ‘free symbols’ issued by the ECI.
ØSymbols are critical for political parties since a large section of voters in the
country are illiterate and depend on symbols to identify the party they want to vote for.

OFFICIAL SECRETS ACT
ØIt was brought in 1923 during the colonial period to prevent all actions that could help in
the enemy states of British India.
ØThe act was retained after independence.
ØThe law applicable to government servants and citizens.
ØIt deals with espionage, sedition, and other potential threats to the integrity of the
nation.
It broadly deals with two aspectsØSection 3-Spying or espionage
ØSection 5-Disclosure of other secret information of the government.
ØThis information can be any official code, password, sketch, plan, model etc.
ØHere both the person communicating the information, and the person
receiving the information, can be punished.

OFFICIAL SECRETS ACT
ØApart from these, it also includes withholding information, interference with
the armed forces in prohibited/restricted areas, among others, punishable offences.
ØIf guilty, a person may get up to 14 years’ imprisonment, a fine, or both.

Some Cases
ØCoomar Narain Spy Case (1985)- Twelve former staff members in the
Prime Minister’s Office and Rashtrapati Bhavan Secretariat were sentenced to 10
years’ imprisonment.
ØISRO Spy Case- against the scientist S Nambi Narayan for passing on rocket
technology to Pakistan.
ØMadhuri Gupta Case- the formal diplomat was sentenced to three years in
jail for giving information to Pakistani intelligence.

Concerns with the Official Secrets Act
ØLack of Clarity- The Official Secrets Act does not define the terms “secret” or
“official secrets” or any parameters have been identified. Public servants could deny any
information terming it a “secret”.
ØConflict with the Right to Information Act- Section 22of the RTI Act provides
for its primacy vis-a-vis provisions of other laws, including OSA.
ØThis gives the RTI Act an overriding effect, notwithstanding anything inconsistent with
the provisions of OSA.
ØBut if government classifies a document as “secret” under OSA Clause 6, that document
can be kept outside the purview of the RTI Act.

Review of the act
ØLaw Commission has observed that “merely because a circular is marked secret or
confidential, it should not attract the provisions of the Act, if the publication
thereof is in the interest of the public and no question of national emergency and
interest of the State as such arises”.
ØSecond Administrative Reforms Commission, 2006 recommended that OSA be
repealed, and replaced with a chapter in the National Security Act containing
provisions relating to official secrets.

LOKPAL
ØPM-led selection panel recently cleared the former Supreme Court Judge Pinaki Chandra
Ghose as first Lokpal of India.
ØThe Lokpal and Lokayukta Act, 2013 was enacted after the Indian anticorruption movement of 2011.
ØThe appointment of the Lokpal was delayed because of absence of leader of opposition,
who is a member of selection panel for Lokpal.
ØAfter this the Supreme Court intervened and set deadlines for appointing the Lokpal.

The Lokpal and Lokayukta Act, 2013
ØEstablishment of Lokpal for the Union and Lokayukta for States to inquire into
allegations of corruption against certain public functionaries.
ØComposition: Lokpal will consist of a chairperson and a maximum of eight
members, of which 50% shall be judicial members and 50% shall be from
SC/ST/OBCs, minorities and women.
ØAppointment is a two-stage process.
ØA search committee which recommends a panel of names to the high-power selection
committee.
ØThe selection committee comprises the Prime Minister, the Speaker of the Lok Sabha,
the Leader of the Opposition, the Chief Justice of India (or his nominee) and
an eminent jurist (nominated by President based on the recommendation of other
members of the panel).

The Lokpal and Lokayukta Act, 2013
ØPresident appoints the recommended names.
ØThe jurisdiction of Lokpal extends to:
üAnyone who is or has been Prime Minister, or a Minister in the Union
government, or a Member of Parliament, as well as officials of the Union government
under Groups A, B, C and D.
üThe chairpersons, members, officers and directors of any board, corporation,
society, trust or autonomous body either established by an Act of Parliament or wholly
or partly funded by the Centre.
üAny society or trust or body that receives foreign contribution above ₹10 lakh.

Exceptions
ØLokpal cannot inquire if the allegation against the PM relates to international
relations, external and internal security, public order, atomic energy and space.
ØComplaints against the PM are not to be probed unless the full Lokpal bench considers
the initiation of inquiry and at least 2/3rds of the members approve it.
ØSuch an inquiry against the PM (if conducted) is to be held in camera and if
the Lokpal comes to the conclusion that the complaint deserves to be dismissed,
the records of the inquiry are not to be published or made available to anyone.

Salaries and Powers
ØSalaries, allowances and service conditions of the Lokpal chairperson will be the same
as those for the Chief Justice of India;
ØFor other members it will be the same as those for a judge of the Supreme Court.
ØInquiry wing and prosecution wing: Inquiry Wing for conducting preliminary inquiry
and Prosecution Wing for the purpose of prosecution of public servants in relation to any
complaint by the Lokpal under this Act.
ØPower with respect to CBI: Power of superintendence and direction over any
investigation agency including CBI for cases referred to them by Lokpal.
ØTransfer of officers of CBI investigating cases referred by Lokpal would need
approval of Lokpal.
ØTimelines for enquiry, investigation: Act specifies a time limit of 60 days for
completion of inquiry and 6 months for completion of investigation by the CBI.
ØThis period of 6 months can be extended by the Lokpal on a written request from CBI.
ØConfiscation of property: The act also incorporates provisions for attachment and
confiscation of property acquired by corrupt means, even while prosecution is pending.

Exception for Prime Minister
ØThe administrative expenses of the Lokpal, including all salaries, allowances
and pensions of the Chairperson, Members or Secretary or other officers or staff
of the Lokpal, will be charged upon the Consolidated Fund of India and any fees or
other money taken by the Lokpal shall form part of that Fund.
ØSuspension, removal of Chairperson and member of Lokpal: The Chairperson
or any Member shall be removed from his office by order of the President on
grounds of misbehaviour after the Supreme Court report.
ØFor that a petition has to be signed by at least one hundred Members of Parliament.
ØSpecial Court shall be setup to hear and decide the cases referred by the Lokpal.

Positive features of the Act
ØIt empowers citizens to complain to the Lokpal against corruption by public
officials, thus Lokpal is a powerful tool for citizens to hold authorities accountable.
ØIt is applicable to public servants in and outside India.
ØSpecial courts and clear timelines at each stage.
ØProvisions for prosecution and punishment for filing false and frivolous or vexatious
complaint will ensure that Lokpal is not misused for political gains or to settle other
scores.
ØLokpal can issue directions to agencies in India like CBI, CVC while investigating,
and prosecuting cases under the direction of Lokpal.
ØThis ensures independent functioning free from government interference.

Issues with the Act
ØRequirement of Government Approval: The Act does not vest power of prior
sanction with Lokpal for enquiry and investigation of government officials.
ØTimeframe limitation: The Act envisages that the Lokpal shall not inquire into
any complaint, made after seven years from the date on which the offence has been
committed. This restricts the scope.
ØNo Suo Moto power with Lokpal: The Lokpal has been deprived of the
authority of taking suo moto cognizance of the cases of corruption and
maladministration.
ØConstitution of Lokayukta: The Act mandates establishment of the Lokayukta in every
state within a period of one year from the date of commencement of this Act. But
there are many states who have not taken action in this regard.
ØPower and Jurisdiction of the Lokayuktas in States: State legislatures are free to
determine the powers and jurisdictions of the Lokayukta which may establish weak
Lokayuktas.

Way forward
ØLokpal can be given constitutional status to make it truly independent.
ØAn amendment to treat the leader of the largest Opposition party as the Leader of the
Opposition for this purpose can be brought.
ØProvisions for the protection to whistleblowers should be included in the Act.

REDUCING NUMBER OF TRIBUNALS
ØRecently Chief Justice of India suggested having as few tribunals as possible.
ØThe amendments to the Finance Act, 2017
• provides that the central government may make rules to provide for the
qualifications, appointments, term of office, salaries and allowances, resignation,
removal, and other conditions of service for the Chairpersons and other members of
the Tribunals that will continue to operate.
• provides that the central government will have the power to amend the list of
Tribunals, through a notification.
• replace certain existing Tribunals and transfer their functions to other Tribunals.
For example, the Airports Economic Regulatory Authority Appellate Tribunal has
been replaced by the Telecom Disputes Settlement and Appellate Tribunal .

Tribunals
ØA tribunal is a quasi-judicial body established in India by an Act of Parliament or
State Legislature under Article 323A or 323B.
ØArticles 323-A and 323-B were inserted through the 42nd Amendment Act of
1976 on recommendation of Swaran Singh Committee.
ØArticle 323A deals with administrative tribunals.
ØArticle 323B deals with tribunals for other matters.
ØTechnical Expertise: They play an important role and part in the sphere of the
adjudication of disputes especially when the
subject demand
technical
expertise.
ØThey do not have to follow the Civil Procedure Code and the Indian
Evidence Act but they have to follow the principles of Natural Justice.
ØThey can issue summons and allow witnesses to give evidence.
ØIts decisions are legally binding on the parties, subject to appeal.

Advantages
ØLess Expensive: They are set up to be less formal, less expensive, and a faster
way to resolve disputes than by using the traditional court system.
ØRelief to Courts: The system also gives the much-needed relief to ordinary courts
of law, which are already overburdened with numerous suits.

Problems with Tribunal
ØViolation of Doctrine of Separation of Powers: Tribunal is not a court of law and is
controlled and manned partly by the Executive which is against the principle of
separation of powers.
ØUndermining the Authority of Judiciary: Tribunals have largely replaced high
courts for disputes under the various Acts.
ØThe tribunals do not enjoy the same constitutional protection as high courts.

PUBLIC REPRESENTATION IN INDIA
ØAs per studies, Globally India has the lower number of MPs relative to its
population.
ØArticle 81 of the Constitution of India prescribes that every state and Union
territory (UT) would be allotted seats in the Lok Sabha in such a manner that the
ratio of population to seats should be as equal as possible across states.
ØArticle 82, stipulates that a delimitation of parliamentary constituencies be
carried out after every census.
ØThis task is carried out by the Delimitation Commission established by the
Government of India under the provisions of Delimitation Commission Act.

PUBLIC REPRESENTATION IN INDIA
ØIt was done after every census until 1976.
ØHowever, government froze delimitation in 1976 until after 2001 Census by the
42nd constitutional amendment(1976).
ØThis freeze was extended to 2026 by the 84th constitutional amendment (2002).
ØThe aim of this move was to promote family planning and population stabilization in the
country.
ØAs a result the Delimitation Commission could not increase the total seats in the
Lok Sabha or Assemblies.
ØIt may be done only after 2026.
ØThis had led to wide discrepancies in the size of constituencies, with the largest
having over three million electors, and the smallest less than 50,000.

Delimitation Commission
ØDelimitation is the redrawing of the boundaries of parliamentary or assembly
constituencies to make sure that there are approximately same number of people in
each constituency.
ØIt is a high power body which cannot be called in question before any court.
ØThese orders come into force on a date to be specified by the President of India in this
behalf.
ØThe orders are laid before the Lok Sabha and the respective State Legislative
Assemblies.
ØHowever, modifications are not permitted.
ØDelimitation commissions have been set up four times in the past —1952, 1963, 1973
and 2002—under Delimitation Commission Acts of 1952, 1962, 1972 and 2002
ØThe Delimitation Commission in 2002, undertook readjustment
and
rationalization of territorial constituencies in states based on Census 2001,
without altering the number of seats allotted to each state.

Issues arising out of Unequal Representation
ØThe present delimitation, based on 2001 census, has been undertaken after 30 years.
ØThe population has increased by almost 87% .
ØDilution of the principle of “One Citizen One Vote”- the average MP from Rajasthan
represents over 30 lakh people while the one in Tamil Nadu or Kerala represents
less than 18 lakh.
ØThis means the voter in Tamil Nadu and Kerala has more say than the one in Rajasthan.

Implications if the limitation freeze is lifted
ØConcerns of family planning.
ØPresiding Officers of House will find it difficult to conduct the proceedings of
the House.
ØWorking of the house will be subjected to severe strain because the hourly
window for the Zero Hour, Question Hour etc. will be too small for increased
members.

REGULATION OF SOCIAL MEDIA IN ELECTIONS
ØSocial media platforms and the Internet and Mobile Association of India
(IAMAI) presented a ‘Voluntary Code of Ethics for the General Election 2019’ to the
Election Commission.
ØThe ‘Code of Ethics” has been developed to ensure free, fair & ethical usage of Social
Media Platforms to maintain the integrity of the electoral process for the General
Elections 2019.
ØThe purpose of this voluntary Code is to identify the measures that Participants
can put in place to increase confidence in the electoral process.
ØIt will enter into force on 20 March 2019, until the duration of the 2019 Indian General
Elections.

Internet and Mobile Association of India (IAMAI
ØIt is a not-for-profit industry body registered under the Societies Act, 1986.
ØIAMAI
is the
only specialized industry body in India which represents the
interests of online and mobile value added services industry.

What social media agreed to do
ØFacilitate access to information regarding electoral matters-by voluntarily
undertaking information, education and communication campaigns to build
awareness on electoral laws.
ØThey will also train nodal officers at the Election Commission of India on their
products/ services.
ØReporting Mechanism-by appointing dedicated persons/ teams during the period
of General Elections to interface with regarding any violation of rules.
ØA notification mechanism has been developed by which the ECI can notify any
violation of the Section 126 of the Representation of the People Act, 1951.
ØThe valid legal orders will be acknowledged within 3 hours by the platforms (in
accordance with the Sinha Committee recommendations).
ØAll other valid legal requests will be acted upon expeditiously by the participants,
based on the nature of reported violation.

VOTER VERIFIED PAPER AUDIT TRAIL
ØThe Supreme Court recently increased voter verified paper audit trail (VVPAT)
verification to five random Electronic Voting Machines (EVMs)in each Assembly
segment/constituency to ensure greater transparency in election process.
ØEarlier, only the VVPAT slips from one EVM in every Assembly segment/constituency
was verified.
ØRecently, Opposition parties appealed for VVPAT verification in 50% polling booths in
each constituency due to the glitches observed in the VVPAT machines .
ØBut ECI contended that VVPAT counting is a manual job and the risk of error grows
with an increase in human intervention.

VOTER VERIFIED PAPER AUDIT TRAIL
ØThe Voter Verifiable Paper Audit Trail (VVPAT) is a method of providing feedback to
voters using a ballot less voting system.
ØThe VVPAT is an independent printer system attached with Electronic Voting Machine
(EVM) that allows the voters to verify that their votes are cast as intended. It generates a
paper slip every time a voter casts his vote, recording the party to whom the vote was
made. The VVPAT slip is kept in a sealed cover.
ØVVPAT slip counting takes place in the VVPAT counting booths under the close
monitoring of the returning officer and direct oversight of the observer.

How does the VVPAT work?
ØThe voting in India is done using the Electronic Voting Machine (EVM) that is designed
with two units: the control unit and the balloting unit.
ØThe balloting unit of the machine has a list of candidate names and party symbols with a
blue button next to it.
ØThe voter can press the button next to the candidate’s name they wish to vote for.
ØWhen the voter casts the vote on the EVM, printer-like VVPAT apparatus linked to the
EVM generates a slip showing serial number, name and symbol of the candidate to
whom the vote was made.
ØWith this slip, the voter can verify his casted vote.
ØThis VVPAT slip is displayed for 7 seconds before it’s automatically cut.
ØThe slip, once viewed, is cut and dropped into the drop box in the VVPAT machine and a
beep will be heard.
ØThe VVPAT machines can only be accessed by the election officers in the rarest of rare
cases.

MODEL CODE OF CONDUCT
ØIt is a set of guidelines laid down by the Election Commission to govern the conduct of
political parties and candidates in the run-up to an election.
ØAs per Article 324 of the Constitution, the Election Commission has the power to
supervise elections to the Parliament and state legislatures.
ØIt comes into force the moment an election is announced and remains in force till the
results are declared.
ØThis was laid down by the Supreme Court in the Union of India vs. Harbans Sigh Jalal
and Others Case.

MODEL CODE OF CONDUCT
ØIt is intended to provide a level playing field for all political parties, to keep the
campaign fair and healthy, avoid clashes and conflicts between parties, and ensure peace
and order.
ØSo, there are guidelines on general conduct, meetings, processions, polling booths,
observers, election manifesto of political parties.
ØIts main aim is to ensure that the ruling party, either at the Centre or in the
states, does not misuse its official position to gain an unfair advantage in an election.
ØThere are guidelines on conduct of ministers and other authorities in announcing new
schemes, using public exchequer for advertisements etc.

Legal Status of Model Code
ØThe MCC is not enforceable by law.
ØHowever, certain provisions of the MCC may be enforced through invoking
corresponding provisions in other statutes such as the Indian Penal Code, 1860,
Code of Criminal Procedure, 1973, and Representation of the People Act, 1951.
ØThe Election Commission has argued against making the MCC legally
binding; stating that elections must be completed within a relatively short time
(close to 45 days), and judicial proceedings typically take longer.
ØOn the other hand, in 2013, the Standing Committee on Personnel, Public
Grievances, Law and Justice, recommended making the MCC legally binding
and the MCC be made a part of the Representation of the People Act, 1951.

Systematic Voters Education and Electoral Participation (SVEEP)
ØSVEEP is a programme of multi interventions through different modes and media
designed to educate citizens, electors and voters about the electoral process in order to
increase their awareness and participation in the electoral processes.
ØSVEEP is designed according to the socio-economic, cultural and demographic profile
of the state as well as the history of electoral participation in previous rounds of elections
and learning thereof.
ØSystematic Voter’s Education and Electoral Participation (SVEEP) was launched by
Election Commission of India.

cVIGIL App
ØcVIGIL allows anyone in the election-bound state to report violations of Model Code of
Conduct (MCC) that comes into effect from the date of announcement of elections and
goes on till a day after the polls.
ØThe app will be operational only where the elections will be announced.
ØThe mobile application facilitates sharing of geo-tagged photographic and video
evidence without disclosing the identity of the sender.
ØThe vigilant citizen has to click a picture or record a video of upto two minutes’
duration of the scene of violations of the model code.
ØThe photo or video then has to be uploaded on the app.
ØOnce a voter shares the proof, the uploaded information will be transmitted to the
control room, from where the field units or flying squads mapped on a Geographic
Information System will be immediately alerted for further action.

cVIGIL App
ØEach Field Unit have a GIS-based mobile application called ‘cVIGIL Dispatcher’,
which allows the unit to directly reach the location through navigation technology and
take action.
ØIn case the complainant does not opt for anonymity, the person will also get an actiontaken report within about 100 minutes.
ØThe app has inbuilt features to prevent its misuse.
ØIt will receive complaints only about Model Code of Conduct violations.
ØThe user will get 5 minutes to report an incident after having clicked a picture or a video.
ØTo prevent any misuse, the app will not allow uploading of the pre-recorded or old
images and videos.

ELECTORAL BONDS
ØElectoral bond scheme was announced in Union Budget 2017-18 in an attempt to
“cleanse the system of political funding in the country.”
ØThe electoral bonds were introduced by amendments made through the Finance Act
2017 to the Reserve Bank of India Act 1934, Representation of Peoples Act
1951, Income Tax Act 1961 and Companies Act.
ØHowever, there are certain provisions in the scheme, which raised an objection on
transparency of political funding itself.
ØSome petitioners moved the Supreme Court for a plea to stay the Electoral Bonds
Scheme.

ELECTORAL BONDS
ØThe rules for declaring sources of funding for political parties are outlined in
Section 29C of the Representation of the People Act, 1951.
ØPrior to 2017, the Act said all registered parties had to declare all donations made to
them of over Rs.20,000.
ØHowever, an amendment in finance act has kept electoral bonds out of the purview of
this section.
ØTherefore, parties will not have to submit records of electoral bonds received to the
Election Commission for scrutiny.
ØFurther, political parties are legally bound to submit their income tax returns annually
under Section 13Aof the Income Tax Act, 1961.
ØHowever, the electoral bonds have also been exempt from IT Act. Thus, removing
the need to maintain records of names, addresses of all donors
ØSBI being a government owned bank will hold all the information of the donors.

Election Commission’s arguments against the Electoral Bonds Scheme
ØIt does not allow ECI to check violation of provisions in the Representation of
the People Act as any donation received by a political party through an electoral bond
has been taken out of the ambit of reporting .
ØFor example the Representation of the People Act, 1951 prohibits the political parties
from taking donations from government companies.
ØIt allows unchecked foreign funding- An amendment to the Foreign Contribution
Regulation Act (FCRA) allow political parties to receive funding from foreign
companies with a majority stake in Indian companies.
ØIt can lead to Indian policies being influenced by foreign companies.

FAQs
ØWhat is Electoral Bond?
ØElectoral Bond is a bearer Banking Instrument to be used for funding eligible Political
Parties.
ØAn eligible Political Party is the oneregistered under Section 29A of the
Representation of the People Act, 1951 (43 of 1951) and secured not less than one per
cent of the votes polled in the last General Election to the House of the People or the
Legislative Assembly
ØWhat is the Validity/ Maturity of Electoral Bonds?
ØThe Electoral Bonds shall be valid for Fifteen Days from the Date of Issue ie:An
Electoral Bond issued on 1St March 2018 will be valid upto 15th March 2018.
ØCan one redeem these Electoral Bonds in any Account?
ØNo. The Electoral Bonds can be redeemed only by an eligible Political Party by
depositing the same in their Designated Bank Account maintained with Authorised
Bank

FAQs
ØWhat are the Denominations or Face Value of Electoral Bonds?
ØThe Electoral Bonds shall be issued in the denomination of Rs1000, Rs 10,000, Rs
1,00,000, Rs 10,00,000 and Rs 1,00,00,00
ØWhat are the Know-Your-Customer (KYC) norms for purchase of Electoral
Bonds?
ØThe extant instructions issued by the Reserve Bank of India regarding Know
Your Customer norms of a Bank’s customer shall apply for all Applicants of
theElectoralBonds.
ØHowever, SBI as Authorised Bank may call for any additional Know Your
Customer documents, if it deems necessary.

FAQs
ØWhat Documents are required for Purchasing Electoral Bonds?
ØIn addition to Application Form and Pay-in-Slip, the Applicant should submit copy
each of Citizenship Proof and KYC documents, along with originals.
ØWhat are the Documents require for Citizenship proof?
ØFor Individuals: Passport/Voter IDCard/Letter from National Population Register (for
States of J&K, Assam and Meghalaya) to be obtained.
ØNon-Individuals: Certificate of Incorporation, Partnership Deed, Trust Deed, any
Document evidencing Incorporation/Establishment in India, or any other document as
Bank deems fit needs to be provided.

JUDICIAL ACCOUNTABILITY
ØRecently, there was an allegation of sexual harassment against the Chief Justice of India
(CJI) made by a former Supreme Court employee, which has yet again triggered a
debate between judicial independence and judicial accountability.
ØThe Constitution of India gives the role of its guardian and protector to the Judiciary of
India.
ØThe Constitution follows the principle of separation of power where checks and
balances exit on every organ’s conduct.
ØThe two organs of the state of India-The Legislature and the Executive are accountable
to the Judiciary and to the people at large.
ØBut, the question, which has come up, is, “to whom is the judiciary accountable?” and
“who is judging the judges?”

Judicial Appointments
ØThe collegium system in India presents a unique system wherein the democratically
elected executive and Parliament at large has no say in appointing judges.
ØRemoval of Judges- Impeachment under Article 124 (4) and Article 217 (1) of
the Constitution is a long-drawn-out and difficult process along with its political
overtone.
ØConduct of Judges- where judges have been alleged to have indulged in
corruption (Justice Ramaswami Case, Justice Soumitra Sen), misappropriation, sexual
harassment, taking post retirement jobs among others.
ØOpacity in the operations of Judiciary- The judiciary claims that any outside body
having disciplinary powers over them who compromise their independence so they have
set up an “in-house mechanism” investigating corruption.
ØLast year four senior most Supreme Court judges held press conference against the role
of Chief Justice of India in allocation of cases.

Judicial Standards and Accountability Bill, 2010
ØIt establishes the National Judicial Oversight Committee, the Complaints
Scrutiny Panel and an investigation committee.
ØAny person can make a complaint against a judge to the Oversight
Committee on grounds of ‘misbehaviour’.
ØA motion for removal of a judge on grounds of misbehaviour can also be moved
in Parliament. Such a motion will be referred for further inquiry to the Oversight
Committee.
ØThe Oversight Committee may issue advisories or warnings to judges, and also
recommend their removal to the President.

Important Features of Draft Memorandum of Procedure (MoP), 2016
ØInclude “merit and integrity” as “prime criteria” for appointment of judges to the higher
judiciary.
ØPerformance Appraisal for promotion as chief justice of a high court: by
evaluation of judgments delivered by a high court judge during the last five years
and initiatives undertaken for improvement of judicial administration.
ØSetting up a permanent secretariat in Supreme Court for maintaining records of
high court judges, scheduling
meetings
of
the
Collegium,
receiving
recommendations as well as complaints in matters related to appointments.

2013 Justice Verma panel report

2013 Justice Verma panel report
ØThe panel was formed in the aftermath Nirbhaya gangrape Case in 2012 and the ensuing
nationwide protests, and submitted its report on January 23, 2013.
ØAt that time of the submission of the report, the SHWWA bill had already been pending
in Upper house of Parliament.
ØThe Committee termed the Bill “unsatisfactory” and said it did not reflect the spirit of
the Vishakha guidelines — framed by the Supreme Court in 1997 to curb sexual
harassment at the workplace.

2013 Justice Verma panel report
ØInstead, the committee proposed forming an employment tribunal to receive and
adjudicate all complaints.
Ø To ensure speedy disposal of complaints, the Committee proposed that the tribunal
should not function as a civil court but may choose its own procedure to deal with each
complaint.
Ø The panel also said that the time-limit of three months to file a complaint should be
done away with and a complainant should not be transferred without her consent.

Important Features of Draft Memorandum of Procedure (MoP), 2016
ØOnus on employer
ØThe Committee said any unwelcome behaviour should be seen from the subjective perception of
the complainant, thus broadening the scope of the definition of sexual harassment.
ØThe Verma panel said an employer could be held liable:
• if he or she facilitated sexual harassment,
• permitted an environment where sexual misconduct becomes widespread and systemic,
• where the employer fails to disclose the company’s policy on sexual harassment and ways in
which workers can file a complaint
• if employer fails to forward a complaint to the tribunal the company would also be liable to pay
compensation to the complainant.
Encouraging Women to file complaints
• The panel also made several suggestions to encourage women to come forward and file
complaints.
• For instance, it opposed penalizing women for false complaints and called it an abusive
provision intended to nullify the objective of the law.

What is sexual harrasment

Vishaka Guidelines
ØThe Vishakha Guidelines were a set of procedural guidelines for use in India in cases of
sexual harassment.
ØThey were promulgated by the Indian Supreme Court in 1997 and were superseded in
2013 by the Sexual Harassment of Women at Workplace (Prevention, Prohibition
and Redressal) Act, 2013.
ØThe court decided that the consideration of "International Conventions and norms are
significant for the purpose of interpretation of the guarantee of gender equality, right to
work with human dignity in Articles 14, 15 19(1)(g) and 21 of the Constitution and the
safeguards against sexual harassment implicit therein."

Summary

Centre –State Relations
ØWest Bengal government’s move to rename WB as “Bangla” has hit a roadblock.
ØThe procedure of renaming of the state can be initiated by either the Parliament or the
State Legislature and the procedure is as follows:
ØThe renaming of a state requires Parliamentary approval under Article 3 and 4 of the
Constitution.
ØA bill for renaming a state may be introduced in the Parliament on the recommendation
of the President.

Centre –State Relations
ØBefore the introduction of the bill, the President shall send the bill to the respective state
assembly for expressing their views within a stipulated time. The views of the state
assembly are not binding, neither on the President nor on the Parliament.
ØOn the expiry of the period, the bill will be sent to the Parliament for deliberation. The
bill in order to take the force of a law must be passed by a simple majority.
ØThe bill is sent for approval to the President. After the approval of the said bill, the bill
becomes a law and the name of the state stands modified.

Special Category Status
ØThere is no provision of SCS in the Constitution; the Central government extends
financial assistance to states that are at a comparative disadvantage against others.
ØThe concept of SCS emerged in 1969 when the Gadgil formula (that determined
Central assistance to states) was approved.
ØSome prominent guidelines for getting SCS status:
ØMust be economically backward with poor infrastructure.
ØThe states must be located in hilly and challenging terrain.
ØThey should have low population density and significant tribal population.
ØShould be strategically situated along the borders of neighboring countries.

Special Category Status
What kind of assistance do SCS States receive?
ØThe SCS States used to receive block grants based on the Gadgil-Mukherjee formula,
which effectively allowed for nearly 30 percent of the Total Central Assistance to be
transferred to SCS States as late as 2009-10.
ØFollowing the constitution of the NITI Aayog and the recommendations of the
Fourteenth Finance Commission(FFC),Central plan assistance to SCS States has been
subsumed in an increased devolution of the divisible pool to all States (from 32%in the
13th FC recommendations to 42%) and do not any longer appear in plan expenditure.
ØThe FFC also recommended variables such as "forest cover” to be included in
devolution, with a weightage of 7.5 in the criteria and which could benefit north-eastern
States that were previously given SCS assistance.
ØBesides, assistance to Centrally Sponsored Schemes for SCS States was given with 90%
Central share and 10% State share.

Special Category Status

Role of Lt Governor of Delhi
ØThe Supreme Court recently held that the Lt Governor of Delhi has no independent
power to take decisions and is bound by the elected government’s advice.
ØTheL-G is bound by the aid and advice of the Council of Ministers. In case of difference
of opinion, the L-G should straightaway refer the dispute to the President for a final
decision.
ØThe Lieutenant-Governor’s authority, saying he cannot exercise his discretion in “each
and every matter” of daily governance.
ØHis discretionary powers are in fact limited to only matters in the State List—public
order, police and land— over which the legislative power of the Delhi Legislative
Assembly stand excluded under Article 239AA.
ØThe government need not obtain his “concurrence” on every issue of day-to-day
governance.

Why Delhi cannot be a full-fledged state?
ØThe Supreme Court followed the 1987 Balakrishnan report to conclude that Delhi is
not a State.
ØBalakrishnan report had envisaged that Delhi could not have a situation in which the
national capital had “two governments run by different political parties. Such conflicts
may, at times, prejudice the national interest.
ØDelhi as the national capital belongs to the nation as a whole. if Delhi becomes a fullfledged State, there would be a constitutional division of sovereign, legislative and
executive powers between the Union and the State of Delhi.

Ethics Committee ofLok Sabha
ØThe Ethics Committee of the Lok Sabha was constituted on 16 May 2000as an adhoc
committee. However, in August 2015 it was given permanent Standing Committee
status.
ØFunctions of the Committee:
ØThe Ethics Committee examines every complaint relating to unethical conduct of a
member referred to it.
ØIt is also free to take up suo motu investigation into matters relating to ethics, including
matters relating to unethical conduct by a member wherever felt necessary and make
such recommendations as it may deem fit.

Nominated Members of the Rajya Sabha
ØIn exercise of the powers conferred by Article 80 of the Constitution of India, and on
the advice of the Prime Minister, the President of India makes nominations to the Rajya
Sabha.
ØNominated member of the Rajya Sabha:Under article 80 of the Constitution, the Council
of States (Rajya Sabha) is composed of not more than 250 members, of whom 12 are
nominated by the President of India from amongst persons who have special knowledge
or practical experience in respect of such matters as literature, science, art and social
service.
Powers and privileges:
ØNominated members enjoy all powers, privileges and immunities available to an elected
member of Parliament.
ØThey take part in the proceedings of the House as any other member.
ØThey, however, are not entitled to vote in the election of the President of India.
ØBut in the election of the Vice-President of India, they have a right to vote.

Nominated Members of the Rajya Sabha
ØA nominated member is allowed six months, should he decide to join a political party
after he has taken his seat in the House in terms of article 99 of the Constitution.
ØA nominated member has also been exempted from filing his assets and liabilities under
Section 75A of the Representation of the Peoples Act, 1951which requires the elected
member to do so within 90 days of his making or subscribing oath/affirmation.
ØThe Nominated Members of the Rajya Sabha may select any Districts from any State in
the Country for implementation of their choice of work under the the Members of
Parliament Local Area Development Division (MPLADS) scheme.

No-Confidence Motion
ØThe Speaker of Lok Sabha, had admitted a no-confidence motion moved by the
opposition against the ruling government.
ØAt least 50 MPs would need to stand up and support the move.
ØIf there are 50 MPs in favour, the motion is admitted and the speaker allots a date for
discussion on the motion.
ØThe prime minister or ministers reply to the charges made.oThe mover has the rightto
reply.
ØAfter the debate, the speaker puts question to the house and ascertains the decision of the
house by voice vote or a division

No-Confidence Motion
ØA Motion of No-confidence need not set out any grounds on which it is based.
ØEven when grounds are mentioned in the notice and read out in the House, they do not
form part of the no-confidence Motion.
ØThe government is expected to resign if it loses a trust n case it refuses to do so, the
President has the power to remove the prime minister. In the history of Indian Parliament
ØThe Rajya Sabha does not have a procedure for moving of an adjournment motion,
censure motion or no-confidence motion against the Government.
ØRule 198 of the Rules of Procedure and Conduct of Business in Lok Sabha lays down
the procedure for moving a Motion of No-Confidence in the Council of Ministers.
ØThere is no mention of a no-confidence motion in the constitution.

Contempt of Court
ØThe Supreme Court has stayed the conviction and punishment of The Shillong Times
editor and publisher by the Meghalaya High Court in a contempt case.
ØIn India, the Contempt of Courts Act, 1971, divides contempt into civil contempt and
criminal contempt.
Ø‘Civil contempt’ is a ‘wilful disobedience to any judgment, decree, direction, order, writ
or other processes of a Court or wilful breach of an undertaking given to the court’.

Contempt of Court
ØCriminal contempt’ is ‘the publication (whether by words, spoken or written, or by signs,
or by visible representation, or otherwise) of any matter or the doing of any other act
whatsoever which:
1.
Scandalises or tends to scandalise, or lowers or tends to lower the authority of, any
court.
2.
Prejudices, or interferes or tends to interfere with the due course of any judicial
proceeding.
3.
Interferes or tends to interfere with, or obstructs or tends to obstruct, the
administration of justice in any other manner.’

Contempt of Courts (Amendment) Act, 2006
ØThe statute of 1971 has been amended by the Contempt of Courts (Amendment) Act,
2006 to include the defence of truth under Section 13 of the original legislation.
ØSection 13 that already served to restrict the powers of the court in that they were not to
hold anyone in contempt unless it would substantially interfere with the due process of
justice, the amendment further states that the court must permit ‘justification by truth as
a valid defence if it is satisfied that it is in public interest and the request for invoking the
said defence is bona fide.’

NOTA in Rajya Sabh
ØThe Supreme Court has overruled an Election Commission notification, saying that
NOTA (None Of The Above) option cannot be allowed in Rajya Sabha elections.
Why SC scrapped the use of NOTA in Rajya Saba elections?
ØAs per the court, the NOTA option is meant only for universal adult suffrage and direct
elections and not polls held by the system of proportional representation by means of the
single transferable vote as done in the Rajya Sabha.
ØNOTA was introduced in India following the 2013 Supreme Court directive in the
People’s Union for Civil Liberties v. Union of India judgment.
ØThe option of NOTA in RS polls was introduced by the EC in 2014.

Citizenship
ØThe National Register of Citizens (NRC)is a register containing names of all genuine
Indian citizens residing in Assam. The NRC is now being updated in Assam.
ØThe exercise is undertaken to distinguish between Indian citizens and illegal migrants in
Assam.
ØThe NRC is being compiled following a Supreme Court directiveto identify illegal
immigrants in Assam. The Supreme Court is monitoring the entire process.
ØAssam, which faced influx from Bangladesh since the early 20th century, isthe only state
having an NRC.
ØThe National Register of Citizens (NRC) contains names of Indian citizens of Assam.

Citizenship
ØThe NRC was prepared in 1951, after the Census of 1951.
ØIt was prepared by recording particulars of all the persons enumerated during that
Census.
ØThe NRC is being updated in Assam to detect Bangladeshi nationals, who may have
illegally entered the State after the midnight of March24, 1971, the cut-off date.
ØWho is a citizen in Assam?
ØThe Citizenship Act of 1955was amended after the Assam Accord for all Indian-origin
people who came from Bangladesh before January 1, 1966 to be deemed as citizens.
ØThose who came between January 1, 1966 and March 25, 1971 were eligible for
citizenship after registering and living in the State for 10 years while those entering after
March 25, 1971, were to be deported.

Citizenship Amendment Bill 2016
ØThe Citizenship Amendment Bill seeks to allow illegal migrants belonging to the Hindu,
Sikh, Buddhist, Jain, Parsi or Christian religious communities coming from Afghanistan,
Bangladesh or Pakistan to not be imprisoned or deported.
ØIt also appeals for the minimum years of residency in India to apply for citizenship to be
lessened from at least 11 to six years for such migrants.
Ø The Bill, however, does not extend to illegal Muslim migrants.
ØIt also does not talk about other minority communities in the three neighbouring
countries, such as Jews, Bahais etc.

What is Assam Accord?
ØThe Assam Accord (1985) was a Memorandum of Settlement (MoS) signed between
representatives of the Government of India and the leaders of the Assam Movement in
New Delhi on 15 August 1985.
ØThe accord brought an end to the Assam Agitation and paved the way for the leaders of
the agitation to form a political party and form a government in the state of Assam soon
after.
ØAs per the Accord, those Bangladeshis who came between 1966 and 1971 will be barred
from voting for ten years.
ØThe Accord also mentions that the international borders will be sealed and all persons
who crossed over from Bangladesh after 1971 are to be deported.
ØThough the accord brought an end to the agitation, some of the key clauses are yet to be
implemented, which has kept some of the issues festering.

What are the guidelines to become an Indian citizenship?
ØCitizenship is granted to an individual by the government of the country when he/she
complies with the legal formalities, so it’s like a judicial concept.
ØIn India, the Citizenship Act, 1995 prescribes five ways of acquiring citizenship:
1.
Birth
2.
Descent
3.
Registration
4.
Naturalization
5.
Incorporation of the territory.

Double Jeopardy
ØThe Supreme Court of India has ruled that the bar of double jeopardy does not arise if an
accused was discharged of a criminal offence, even before the commencement of trial,
on the basis of an invalid sanction for prosecution.
What has the Court ruled?
Ø Article 20 (2) of the Constitution mandates that a person cannot be prosecuted or
punished twice for the same offence.
Ø The court held that if an accused has not been tried at all and convicted or acquitted, the
principles of double jeopardy cannot be invoked at all.
ØIf an earlier order of sanction was found to be invalid, there is no bar for the competent
authority to issue a proper order of sanction for prosecution.
Ø The courts are not to quash or stay the proceedings under any Act merely on the ground
of an error, omission or irregularity in the sanction granted by the authority unless it is
satisfied that such error, omission or irregularity has resulted in failure of justice, the SC
observed.

Double Jeopardy
ØDoctrine of Double Jeopardy
ØArticle 20(2) says that no person shall be prosecuted and punished for the same offence
more than once. This is called Doctrine of Double Jeopardy. The objective of this article
is to avoid harassment, which must be caused for successive criminal proceedings, where
the person has committed only one crime.
ØThere are two aspects of Doctrine of Jeopardy: autrefois convict and autrefois acquit.
ØAutrefois convict means that the person has been previously convicted in respect of the
same offence.
ØThe autrefois acquit means that the person has been acquitted on a same charge on which
he is being prosecuted.

Double Jeopardy
ØPlease note that Constitution bars double punishment for the same offence. The
conviction for such offence does not bar for subsequent trial and conviction for another
offence and it does not matter the some ingredients of these two offences are common.
Self Incrimination Law:
ØArticle 20(3) of the constitution says that no person accused of any offence shall be
compelled to be a witness against himself.
ØThis is based upon a legal maxim which means that ‘No man is bound to accuse
himself’.
ØThe accused is presumed to be innocent till his guilt is proved. It is the duty of the
prosecution to establish his guilt.

Article 370
ØArticle 370 of the Indian Constitution is a ‘temporary provision’ which grants special
autonomous status to Jammu & Kashmir.
ØUnder Part XXI of the Constitution of India, which deals with “Temporary, Transitional
and Special provisions”, the state of Jammu & Kashmir has been accorded special status
under Article 370.
Ø All the provisions of the Constitution which are applicable to other states are not
applicable to J&K.
Ø According to this article, except for defence, foreign affairs, finance and
communications, Parliament needs the state government’s concurrence for applying all
other laws.
ØThus the state’s residents live under a separate set of laws, including those related to
citizenship, ownership of property, and fundamental rights, as compared to other Indians.
Ø Indian citizens from other states cannot purchase land or property in Jammu & Kashmir.

Article 370
ØUnder Article 370, the Centre has no power to declare financial emergency under Article
360 in the state.
ØIt can declare emergency in the state only in case of war or external aggression. The
Union government can therefore not declare emergency on grounds of internal
disturbance or imminent danger unless it is made at the request or with the concurrence
of the state government.
Ø Under Article 370, the Indian Parliament cannot increase or reduce the borders of the
state.
ØThe Jurisdiction of the Parliament of India in relation to Jammu and Kashmir is confined
to the matters enumerated in the Union List, and also the concurrent list.
ØThere is no State list for the State of Jammu and Kashmir.

Article 370
ØAt the same time, while in relation to the other States, the residuary power of legislation
belongs to Parliament, in the case of Jammu and Kashmir, the residuary powers belong
to the Legislature of the State, except certain matters to which Parliament has exclusive
powers such as preventing the activities relating to cession or secession, or disrupting the
sovereignty or integrity of India.
ØThe power to make laws related to preventive detention in Jammu and Kashmir belong
to the Legislature of J & K and not the Indian Parliament. Thus, no preventive detention
law made in India extends to Jammu & Kashmir.
Ø Part IV (Directive Principles of the State Policy) and Part IVA (Fundamental Duties) of
the Constitution are not applicable to J&K.

Article 35A
ØThe Supreme Court has said that it would take an “in-chamber” decision on listing of a
petition challenging the constitutional validity of Article 35A, which provides special
rights and privileges to permanent residents of Jammu and Kashmir.
Ø‘In-chamber’ decision refers to a process of decision making where the orders are issued
from the Justice’s chambers without a formal court proceeding.
ØArticle 35A is a provision incorporated in the Constitution giving the Jammu and
Kashmir Legislature a carte blanche to decide who all are ‘permanent residents’ of the
State and confer on them special rights and privileges in public sector jobs, acquisition
of property in the State, scholarships and other public aid and welfare.
ØThe provision mandates that no act of the legislature coming under it can be challenged
for violating the Constitution or any other law of the land.

Article 35A
ØArticle 35A was incorporated into the Constitution in 1954 by an order of the then
President Rajendra Prasad on the advice of the Jawaharlal Nehru Cabinet.
ØThe controversial Constitution (Application to Jammu and Kashmir) Order of 1954
followed the 1952 Delhi Agreement entered into between Nehru and the then Prime
Minister of Jammu and Kashmir Sheikh Abdullah, which extended Indian citizenship to
the ‘State subjects’ of Jammu and Kashmir.
Ø The Presidential Order was issued under Article 370 (1) (d) of the Constitution. This
provision allows the President to make certain “exceptions and modifications” to the
Constitution for the benefit of ‘State subjects’ of Jammu and Kashmir.

Critical side of Article 35A
Ø It treats non-permanent residents of J&K as ‘second-class’ citizens.
Ø Non-permanent residents of J&K are not eligible for employment under the State
government and are also debarred from contesting elections.
Ø Meritorious students are denied scholarships and they cannot even seek redress in any
court of law.
Ø Further, the issues of refugees who migrated to J&K during Partition are still not treated
as ‘State subjects’ under the J&K Constitution.
Ø It was inserted unconstitutionally, bypassing Article 368 which empowers only
Parliament to amend the Constitution.
Ø The laws enacted in pursuance of Article 35A are ultra vires of the fundamental rights
conferred by Part III of the Constitution, especially, and not limited to, Articles 14
(right to equality) and 21 (protection of life).

Governor’s Rule in Jammu and Kashmir
ØThe imposition of governor’s rule in J&K is slightly different than that in other states. In
other states, the president’s rule is imposed under the Article 356 of Constitution of
India.
ØIn J&K, governor’s rule is mentioned under Article 370 section 92 – ‘ Provisions in case
of failure of constitutional machinery in the State.’
ØArticle 370 section 92: Provisions in case of failure of constitutional machinery in the
State.
ØIf at any time, the Governor is satisfied that a situation has arisen in which the
Government of the State cannot be carried on in accordance with the provisions of this
Constitution, the Governor may by Proclamation:
1. Assume to himself all or any of the functions of the Government of the State and all or
any of the powers vested in or exercisable by anybody or authority in the State.

Governor’s Rule in Jammu and Kashmir
2. Make such incidental and consequential provisions as appear to the Governor to be
necessary or desirable for giving effect to the objects of the Proclamation, including
provisions for suspending in whole or in part the operation of any provision of this
Constitution relating to anybody or authority in the State.
ØAny such Proclamation may be revoked or varied by a subsequent Proclamation.
ØAny such Proclamation whether varied under subsection (2) or not, shall except where it
is a Proclamation revoking a previous Proclamation, cease to operate on the expiration of
six months from the date on which it was first issued.
ØIf the Government or by a Proclamation under his section assumes, to himself any, of the
powers of the Legislature to make his laws, any law made by him in the exercise of that
power shall, subject to, the terms there of continue to have effect until two years have
elapsed from the date on which the proclamation ceases to have effect, unless sooner.
Ø No Proclamation under this section shall, except where it is a Proclamation revoking a
previous Proclamation, be laid before each House of the Legislature as soon as it is
convened.

What is President’s Rule in the Indian context?
ØThe imposition of Article 356 of the Constitution on a State following the failure of
constitutional machinery is called President’s Rule in India.
ØOnce the President’s Rule has been imposed on a state, the elected state government will
be temporarily dissolved, and the Governor, who is appointed by the government at the
Centre, will replace the Chief Minister as the chief executive of the State.
Ø The state will fall under the direct control of the Union government, and the Governor
will continue to be head the proceedings, representing the President of India – who is the
Head of the State.
Ø The imposition of the President’s rule requires the sanction of both the houses of
Parliament.
ØIf approved, it can go on for a period of six months.
ØHowever, the imposition cannot be extended for more than three years, and needs to be
brought before the two houses every six months for approval.

ADULTERY LAW
ØVoicing the adultery law archaic and saying that it violates Article 21 (Right to life and
personal liberty) and Article 14 (Right to equality), Supreme Court in its decision
unanimously struck down Section 497 of the Indian Penal Code that makes adultery a
punishable offense for men.
ØThe apex court also declared Section 198(1) and 198(2) of the CrPC, which allows a
husband to bring charges against the man with whom his wife committed adultery,
unconstitutional.
ØSection 497 of the Indian Penal Code defines the offense of Adultery.
ØThis section penalizes sexual intercourse of a man with a married woman without the
consent of her husband.
ØJustice Malimath Committeereport on reforms in the criminal justice system had
suggested making section 497 gender-neutral.

New quota and basic structure
ØPresident Ram Nath Kovind has given his assent to the bill providing 10% reservation in
jobs and educational institutions to the economically weaker sections in the general
category.
ØThe legislation will be known as the Constitution (103 Amendment) Act, 2019.
ØThe 10% reservation will be in addition to the existing cap of 50% reservation for the
Scheduled Castes, Scheduled Tribes and the Other Backward Classes, taking the total
reservation to 60%
Ø124th Constitutional Amendment- This amended two fundamental rights:
1. Article 15, which prohibits discrimination on the grounds of race, religion, caste, sex
or place of birth.
2. Article 16 which prohibits discrimination in employment in government office.
Ø It also makes a note of the Article 46, which asks the government to promote the
educational and economic interests of the weaker sections of the society.

New quota and basic structure
ØIt provides reservation for:
1.
People who have an annual income of less than Rs.8 lakhs.
2.
People who own less than five acres of farm land.
3.
People who have a house lesser than 1,000 sq feet in a town (or 100 sq yard in a
notified municipal area).
ØThe major hurdle for the implementation of the recent Act is the legal scrutiny.
ØThe Supreme Court has ruled multiple times against exceeding its 1992 formula of a
maximum of 50% reservation (Indira Sawhney v. Union of India).
Ø However, there are states like Tamil Nadu that go beyond this limit and the Supreme
Court has upheld the state’s policy many a time. Presently, the state has a ‘69 per cent
quota system’.

New quota and basic structure
ØDoes it violate fundamental rights?
ØFrom the Poona Pact (1932) between M K Gandhi and Dr B R Ambedkar to the
Constituent Assembly debates, reservation was talked about in the context of social
backwardness of classes.
ØThe 124th Amendment makes a departure by extending reservation to the economically
disadvantaged. Article 15(4), inserted by the First Amendment in 1951, enables the state
to make special provisions for socially and educationally backward classes.
ØArticle 16(4) permits reservation for any backward class if it is not adequately
represented in services under the state.
ØThus, reservation is not a right but, if granted, it will not be considered a violation
of the right to equality.

What is the basic structure?
ØThe idea of basic structure was originally suggested by Justice M Hidayatullah &
Justice J R Mudholkar in Sajjan Singh (1965).
ØIt has been borrowed from Germany.
ØIn Kesavananda Bharati (1973), the Supreme Court held that Parliament can amend
the Constitution but does not have power to destroy it — no amendment can change its
“basic structure”.
ØThe court said that under Article 368, something must remain of the original
Constitution that the new amendment would amend.
ØHowever, the court did not define what basic structure is, and only listed a few principles
— federalism, secularism, democracy — as being part of basic structure.
ØSince then, the court has been adding new features to the concept of basic structure. In
subsequent years, courts extended the doctrine even to ordinary legislation and executive
actions.

Indian Forest and Tribal Service
ØThe Ministry of Personnel, Public Grievances and Pensions has initiated an interministerial consultation note to rename the Indian Forest Service as Indian Forest and
Tribal Service.
ØThe consultation note also contains the proposal to train the cadre to be more receptive
towards tribals and forest dwellers.
ØThe renaming is based on the recommendation made by the NCST which highlights the
close ties between tribals, the forest and forest ecosystem.
ØMerging forest and tribal welfare administrations will further the participation of ‘tribals’
in forest management.
ØRenaming will also engender greater sensitivity on the forest department’s part towards
the needs of ‘tribal’ communities.

Indian Forest and Tribal Service
ØDuring the year 1864 the then British India Government started the Imperial Forest
Department and appointed Dr. Dietrich Brandis, a German Forest officer Inspector
General of Forests in 1866.
ØHaving recognized the need to have a premier forest service to manage the varied natural
resources of the vast country and to organize the affairs of the Imperial Forest
Department, Imperial Forest Service was constituted in 1867.
ØThe subject of “Forestry” was transferred to the “Provincial List” by the Government of
India Act, 1935 and subsequently recruitment to the Imperial Forest Service was
discontinued.
ØThe Indian Forest Service, one of the three All India Services, was constituted in the
year 1966 under the All India Services Act, 1951 by the Government of India.
ØThe main mandate of the service is the implementation of the National Forest Policy
which envisages scientific management of forests and to exploit them on a sustained
basis for primary timber products, among other things.

Odisha Approved Proposal for Legislative Council
ØThe Odisha government has approved a proposal for setting up a legislative council in
the state.
ØCreation of a legislative council:
ØUnder Article 169 of the constitution, Parliament may by law create or abolish the
second chamber in a state if the Legislative Assembly of that state passes a resolution to
that effect by a special majority.
ØStrength of the house:
ØAs per article 171 clause (1)of the Indian Constitution, the total number of members in
the legislative council of a state shall not exceed one third of the total number of the
members in the legislative Assembly of that state and the total number of members in the
legislative council of a state shall in no case be less than 40.
ØThe exception is J&K, where the Legislative Council has 36 members vide Section 50 of
the constitution of the state.

Odisha Approved Proposal for Legislative Council
ØHow are members of the Council elected?
ØAbout 1/3rd of members are elected by members of the Assembly, another 1/3rd by
electorates consisting of members of municipalities, district boards and other local
authorities in the state.
Ø1/12th by an electorate consisting of teachers, and 1/12th by registered graduates.
ØThe remaining members are nominated by the Governor from among those who have
distinguished themselves in literature, science, art, the cooperative movement, and social
service.
ØLegislative Councils are permanent Houses, and like Rajya Sabha, one-third of their
members retire every two years.

Odisha Approved Proposal for Legislative Council
Do Rajya Sabha and Vidhan Parishads have similar powers?
ØThe constitution gives Councils limited legislative powers.
ØUnlike Rajya Sabha which has substantial powers to shape non-financial legislation,
Legislative Councils lack the constitutional mandate to do so.
ØLegislative Assemblies have the power to override suggestions/amendments made to a
legislation by the Council.
ØWhile Rajya Sabha MPs can vote in the election of the President and Vice-President,
members of Legislative Councils can’t.
ØMLCs also can’t vote in the elections of Rajya Sabha members.

Thank You!

