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POLITY
HIGH-LEVEL
LEVEL COMMITTEE ON CORPORATE
C
SOCIAL RESPONSIBILITY
(CSR)
News
➢ Recently, the government constituted a High-Level
High Level Committee on Corporate Social

➢

➢

➢
➢

Responsibility-2018
2018 (HLC-2018)
(HLC 2018) under the Chairmanship of Injeti Srinivas, Secretary,
Ministry of Corporate Affairs (MCA) to review the existing framework, guide and formulate
the roadmap for a coherent policy on Corporate Social Responsibility (CSR).
According to Ministry of Corporate Affairs, the Committee will review the existing CSR
framework as per Act, rules and circulars issued from time to time and recommend
guidelines for better enforcement of CSR provisions.
It will also analyze outcomes of CSR activities/programmes/projects and suggest measures
for effective monitoring and evaluation of CSR
CSR by companies. Suggestions are also expected
on innovative solutions, use of technology, platform to connect stakeholders, and social
audit.
It will submit its report within 3 months.
Recently, the Minister of Electronics and IT and law and justice met IIT industry leaders to
discuss issues related to corporate social volunteering.
● Over 50 representatives of the IT industry took part in the event.
● The consultation with the leaders centered on the extensive involvement of the IT
industry for social good and development.
● The IT leaders agreed to join and proactively partake in the movement titled ““Me to We
and Self to Society”.
Background
India is the first country in the world to make CSR mandatory.
Following an amendment to Companies Act, 2013 in 2014, businesses can invest their profits in
areas such as education, poverty, gender equality and hunger.

What is CSR?
year average annual net profit is required to be spent by the corporate sector
➢ 2% of the three-year

in the four areas off education, poverty, gender equality and hunger.
➢ If the companies are not able to fulfil the requirement, it has to specify, with the consent of
the Board of Directors, the reason for not being able to do so in their annual report.
➢ Under the Companies Act
Act,, 2013, certain classes of profitable entities are required to spend on
CSR every year
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➢ Do all corporates comply with the norm?
➢ CSR has become a kind of brand value for the corporates.
➢ Big corporates with huge profits would be able to comply with the norms though it may not

be the same with small companies which do not have enough profits to do so.
➢ Until now, around ₹38, 000 crore have been spent by corporates as part of CSR up to FY
2016-17.

Benefits
➢ It helps in addressing the most pressing issues of society.
socie
➢ CSR makes up for the disruption caused to the community when the company was

established.
➢ Companies have managerial experience which would help in efficient implementation of
➢
➢
➢
➢
➢
➢

funds.
It helps in better brand recognition.
Long term future for your business.
busine
Costs reductions.
More business opportunities.
Positive PR: free publicity and benefit from worth of mouth marketing.
It increases customer and employee relations.

Issues in the implementation of CSR
➢ Profitability Aim:: The aim of business is to create wealth and profit. They have been
➢
➢
➢
➢
➢

➢
➢
➢
➢
➢

mandatorily required to spend on social issues due to the law.
Limited experience:: Corporates have limited experience and expertise in addressing the
complexities of social development.
Limited resources:: Small companies do not have the wherewithal to comply with the law.
Additional burden:: All profitable companies are entitled to pay taxes which are pooled by
the government to spend on society. So, CSR is an additional burden on the companies.
Tax laws:: CSR is not an expense
expense under tax laws which again become a burden for the
company.
Funds utilization:: Also, the Companies Act allows for the CSR funds to be donated to the
PM’s National Relief Fund if it has not been spent on social issues, thus losing the motive
behind the CSR funds.
Social responsibility is the responsibility of the government and is being imposed on
corporates.
Defaulters of CSR:: Though CSR has been made mandatory by the government, the major
defaulters of CSR are the government companies.
Coverage: The MCA data shows that the bulk of the CSR money (almost 75%) is allocated
to just three sectors — education, health (including sanitation and water) and rural poverty.
Duplication of efforts:: Also, it has not been ascertained whether there is duplication of
efforts in the same field.
The auditor of the CSR funds is a person associated with the company because of which the
credibility of the auditing process itself is lost.
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well➢ The MCA data also reveals that almost 40% of the money goes to just a few relatively we
developed states. This occurs due to the investment of India’s most profitable companies in
these states and due to the law requiring to give preference to the local area and areas around
it where it operates.
➢ It is not known how the funds are siphoned out.
➢ Most of the CSR firms use NGOs as implementing agencies. But there are companies whose
stakeholders have stake in the NGO as well.

Way forward
well-being as a part
CSR is in line with the UN guidelines for businesses which speak of human well
of business.
➢ Community cooperation:
cooperation: Businesses cannot function without the cooperation of the

community. So, CSR spending will indirectly contribute to the business itself as it acts like a
brand value.
➢ Deductible Funds:: Funds spent under CSR may be made deductible under
und tax laws.
➢ CSR trust:: Corporates may pool their CSR funds into a common “CSR trust” and allow an
autonomous body to manage and disburse the funds.

A common trust would resolve issues of concentration of funds in particular geographical areas
and in particular sectors.
➢ Independent Auditor:: The person auditing the CSR funds should be independent

body/individual, not connected in any way with the company.
➢ NGOs in any way connected with the company must be prevented from being the

implementing agencies.
2. THE
E GOOD SAMARITAN LAW
News
➢ President Ram Nath Kovind has given assent to a bill, India’s first, which will give legal

protection to the good Samaritans in Karnataka who help accidents victims with emergency
medical care within the ‘golden hour’.
➢ With this,, Karnataka has become the first state to give legal protection to good Samaritans
through a legislation amidst the rising incidents of accidental deaths in India, which saw
1,50,785 people getting killed in road accidents in 2016.
➢ The legislation aims to give protection to good Samaritans and ensure immediate medical
assistance for road accident victims within the ‘golden hour’ and encourage people to offer
first aid to victims without fear of harassment in the hands of police and investigations.

Background
➢ There were around 4,80,000 road accidents in the country in 2016 in which over 1,50,000

people were killed.

©Jatin Verma All Rights Reserved.

https://www.jatinverma.org

P age |5

➢ In 2015, there were around 5 lakh road accidents in the country in which over 1,46,000

people were killed.
➢ There is no central law to protect the good Samaritans.
➢ However, the Union Surface Transport Ministry had issued a set of guidelines in 2015
following a Supreme Court order to protect the good Samaritans.
How to handle a patient just after accident?
➢ A patient responding to oral commands in
indicates less brain damage.
➢ When the road accident victims are lifted for being transported to hospitals, people should

ensure that the body is straightened without bending the neck and water not be given even if
asked for by the patient. Water may choke the
the lungs in case of any internal injury.
➢ People should be educated from school on dealing with road accident victims and rules on
road safety.

Benefits
➢ It is the first initiative taken for Samaritans in India and would pave way for other states.
➢ Timely Treatment:: It will ensure timely treatment of the road accident victims in the hour

just after the accident called the golden hour.
Challenges
➢ Legalities involved in rescuing the road accident victims discourage people to help them

thereby losing the ‘golden hour’ in which timely treatment might have helped the victim.
➢ Infrastructure is not uniform in all areas of the state. Rural areas lack ambulances and well

➢
➢
➢
➢
➢
➢
➢
➢
➢
➢

facilitated hospitals which would further delay the treatment that can be offered to the road
accident victim.
Lack of professional drivers in India is also another problem.
Lack of awareness:: Many people are not aware about the rules governing road safety.
It is important to identify the reasons for roads causing the accidents.
Conditions of roads:: The roads are not designed for the safe movement of people.
Roads are handled exclusively by the road department.
Lack of rules:: There is hardly any restriction on entering the road from any point, putting up
oss the road at any point.
shops on any part of the road or for people to cr
cross
Lack of supervision:: Even though rules may be brought about, there is no authority to
ascertain whether they are being followed.
Annual maintenance of roads focuses only on the black top surface and not on the adjoining
drains footpath
tpath and other areas.
Lack of regulation:: Street vending zones on the road side and highly dense traffic areas are
not regulated or delineated.
Driving licenses are obtained through corruption and without adhering to the rules.

Way forward
➢ The initiative taken by Karnataka should become a guiding principle for other states and for

the country as a whole.
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➢ Road management should be improved.
➢ Roads should have delineated sections for pedestrians, zebra crossing, non
non-automobile users

like cycles, rickshaws, bullock
ullock carts etc., two/three-wheeler
two/three wheeler vehicles and four wheelers.
➢ Designing the roads should be an activity involving town planning department, regional

planning department and others besides the road department.
➢ Roads should be given importance in city planning
planning or area planning. Land use planning

➢

➢

➢
➢
➢

should be incorporated for areas abutting the roads. This would ensure development of the
roads and the adjoining areas thereby increasing the socio-economic
socio economic activity of the region in
a planned manner.
hat people follow the rules, cameras may be installed in all places which would
To ensure that
track the rule breakers and send fines to those people. Dubai can be taken as an example
where the same has been followed.
The guidelines issued by the Ministry of Urban development
development and the Ministry of road
transport and highway for city roads in particular and the highways in general should be
implemented.
Roads should be given more importance in development, especially in Southern states which
is the main mode of transport and in turn would contribute to the growth of the economy.
People should be made aware of rules governing road safety and pursued to follow the same.
Driving licenses issuing system should be made more stringent and transparent.

3. POCSO ACT
News: The government
ent recently clarified that there is no time bar on reporting crimes of sexual
abuse. Survivors of child sexual abuse can file a police complaint after they become adults.
The Supreme Court also directed special courts to award compensation to sexually abused
abu
children on the lines of the NALSA scheme for the victims of sexual assault and acid attack till
the Centre finalizes the rules.
➢ The Bench took into account that the Centre had not framed any rules under the Protection of

Children from Sexual Offences (POCSO) Act on the basis of which special courts could
award compensation to minor victims and directed that NALSA scheme be used as the
guiding factor for the purpose.
The National Legal Services Authority had framed the compensation scheme for women
victims,
tims, for survivors of sexual assault and other crimes, 2018 which the top court has
accepted.
The guidelines have become operational across the country from 2nd October and it will be
gender neutral.
POCSO Act
➢ POCSO or The Protection of Children from Sexual
Sexual Offences Act (POCSO Act) 2012 was

established to protect the children against offences like sexual abuse, sexual harassment and
pornography.
➢ The Act defines a child as any person below 18 years of age.
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➢ The Act defines different forms of sexual abuse which
which includes penetrative and nonnon
➢

➢
➢

➢
➢

penetrative assault. It also involves sexual harassment, pornography, etc.
The Act also makes it mandatory to report such cases. It makes it the legal duty of a person
aware of the offence to report the sexual abuse. In case he fails to do so, the person can be
punished with 6 months’ imprisonment or fine.
The Act further states that the evidence of the child should be recorded within a period of
thirty days.
o complete the trial within
The Special Court taking cognizance of the matter should be able tto
the period of one year from the date of taking cognizance of the abuse. It provides that the
Special Court proceedings should be recorded in camera and the trial should take place in the
presence of parents or any other person in
in whom the child has trust or confidence.
The Act provides for punishment against false complaints or untrue information.
Section 19 of the POCSO Act, which deals with sexual crimes against children, lays down
the procedure for reporting a crime but doesn’t
doesn’t specify a time limit or statute of limitation for
reporting it.

Under the POCSO Act, only 14% of the cases have been reported in 2014 and a mere 18% in
2018.57% of the sexual cases are happening within the family.
NALSA scheme of compensation
➢ Compensation slab:: The NALSA scheme gives compensation slabs for victims of sexual

➢

➢

➢
➢

assault, acid attacks and even loss of fetuses, and earmarks a minimum ₹5 lakh and ₹7 lakh
respectively for women who go through a crisis after sexual or acid attacks.
Minimum limit: A minimum of ₹5 lakh is to be paid in case of loss of life or gang rape and
maximum of ₹10 lakh. A minimum of ₹4 lakh is to be paid in case of rape or unnatural
sexual assault, with the maximum fixed at ₹7 lakh.
In case of victims of burning and acid attacks,
attac , the minimum compensation will be ₹7 lakh
for total disfigurement, with a maximum of ₹8 lakh. ₹5 lakh has been fixed in case of 50%
burns, while the upper limit is ₹8 lakh.
For loss of limb or body part resulting in 80% permanent disability,, ₹2 lakh is to be given,
with ₹2 lakh in case of grievous physical injury.
The scheme provides that in case of pregnancy on account of rape, the victim will get
between ₹3 lakh and ₹4 lakh, while for miscarriage or loss of fertility due to such assaults,
the amount willl be between ₹2 lakh and ₹3 lakh.

Benefits of POCSO Act
➢ Immediate relief and compensation
compensation.. It is the responsibility of the judge of the special court

hearing the case, to take suo motu action and initiate victim compensation measures.
ge may vary depending on the need of the victim like medical,
➢ The compensation range

educational, trauma counseling etc.

➢ No upper limit:: The Act does not impose any upper limit on the compensation obtained by a

victim.
➢ Gender neutrality:: POCSO is gender neutral. So, both boys and
and girls get covered under the
Act.
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Need for the guidelines
➢ The guidelines have to be used till an amendment is made in the POCSO Act so that the

states do not confuse between the state compensation scheme and the POCSO Act.
➢ The States tend to rely on the state compensation scheme for the cases which have been

mentioned under the POCSO Act.
➢ The guidelines clearly mention that it will be applicable only for women and POCSO Act
would apply to minors.
➢ The SC thus directed for the guidelines to be followed till the states revise their schemes and
there is clarity on compensation awarded to different degrees of crime in child abuse and
their compensation.
Challenges
➢ Treatment cost: The law has casted legal obligation on the medical fraternity and

➢

➢
➢

➢

➢
➢

➢
➢
➢
➢

establishment to provide free medical care to the survivors.
● A session with a psychologist is very expensive that ordinary people can’t afford the
same.
Reporting: Often, family members are themselves involved in child abuse which become
difficult for the victim to rais
raisee her voice. Also, incest is not an offense under Indian laws.
● Both survivors and family members feel embarrassed and ashamed bearing the guilt,
anger, frustration and emotional turmoil of the act.
● The social stigma attached with sexual abuse prevents victims
victims from reporting the
case.
Role of mental health professional: The definitive signs of genital trauma are seldom seen
in cases of child sexual abuse.
Consented sexual intimacy: Sexual contact between two adolescents or between an
adolescent and an adult are considered illegal under the POCSO Act 2012, because no
exception has been granted in the Act under which an act of sexual encounter with a person
under 18 is an offence irrespective of consent or the gender or marriage or age of the
victim/the accused.
Consent:: If the child/adolescent refuses to undergo medical examination but the family
member or investigating officer is insisting for the medical examination, the POCSO Act is
silent and does not give clear direction.
Training:: There is an urgent need to train the medical, teachers, judicial, advocates and law
enforcing agencies in the POCSO Act, 2012.
Delayed judgment:: Despite rules for winding up cases under the POSCO Act within a
specific timeline, cases are delayed for years in delivering the judgments
and awarding the
judgme
compensation.
Implementation of special children’s courts
courts:: Though special children’s courts were
ordered under the POCSO Act, it has not been implemented.
Compensation is only an enabler;
enabler; the real justice provided to the victim would depend on
the police investigating the case, prosecutor and the judiciary giving the judgment.
Guidelines may be inadequate to compensate the victims of sexual abuse.
The compensation depends on the how well an advocate gives his argument.
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well-being issues of
➢ There is no law,, scheme or mechanism to address the mental health and well

the victims of child abuse.
➢ Also, the adverse reactions of the society mentally traumatize the victim of sexual abuse.
Cyber bullying and online sexual abuse are other challenges.
exual abuse in shelter homes where children are supposed to have been protected are
➢ Sexual
prevalent and often go unreported.
Way forward
➢ Awareness on sexual abuse, gender, equality etc. should be held for children from school.
➢ Cultural change has to be brought about
about in the society and the change can start from home.
➢ Support system should be provided to encourage the children and women facing such issues
➢
➢
➢
➢
➢
➢

to react and report the abuse without which the abuser might repeat the acts.
Counsellors should be made available in anganwadis and schools to whom children can
discuss their problems.
Community mental health programmes should be held which helps people move forward
looking for further opportunities in life
Parents should be made aware of the online activity of their children and educate and them
on the pros and cons of social media.
Training for implementation
implementation:: Police officials and members of the judiciary should be
trained to implement the POCSO Act.
Mandatory reporting of cases and penalty for not doing so as given under the POCSO law
should be implemented.
Implement the law:: All stakeholders including police, family, judiciary and others should
come together to implement the law.

4. JAMMU AND KASHMIR
News: Home Minister had paid a visit to J&K in the backdrop of urban
urban local body polls in the
State which was opposed by major political parties in the state. There were also infiltrations from
across the border in the state.
Significance
➢
➢
➢
➢
➢

It was the first visit by a Minister after Governor’s rule has been imposed.
It was also the first visit after the local body polls in the state.
The visit helped the minister to gain traction of the present situation in J&K.
It gave the people of J&K an opportunity to communicate their concerns to the Minister.
It helped the government in
in deciding how to proceed with the situation in J&K.

President’s Rule in J&K
 The six-month
month term of Governor's rule comes to an end on December 19.
 Under the Constitution of Jammu and Kashmir, there is no provision for extension of
Governor's rule.
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e, for the extension of the central rule in Jammu and Kashmir, a spell of President's
 Therefore,
rule would be necessary as there may not be an elected government
 A popular government is unlikely to be formed in Jammu and Kashmir anytime soon as no
party enjoys a majority
ority in the 87
87-member Assembly
 President's rule can be imposed after the Union Cabinet, headed by the prime minister, makes
a recommendation to the President to this effect following a report of the governor.
ectively a "fresh spell" of central rule even though
 If President's rule is imposed, it will be eff
effectively
it would be like an extension of the current spell of Governor's rule.
 Under such circumstances,
there is no need for the central
government
to
get
parliamentary
nod
for
extension of central rule
beyond December 19.
 Governor's rule in Jammu and
Kashmir is imposed under
Section 92 of the state's
Constitution, President's rule
is imposed under 356 of the
Constitution.
 Therefore, practically, the
central government would not
be required to get the approval
from
rom
both
Houses
of
Parliament for extension of
central rule in Jammu and
Kashmir if its rule is extended
beyond December 19.

The present situation
➢ The state is under central rule

since June 19 after the BJP
withdrew support from the
then Mehbooba Mufti-led
Mufti
coalition government.
➢ The urban local bodies polls
in the state were held after a
gap of 13 years, with the last
elections being conducted in
2005.
➢ The polling in the region was
dispersed, i.e. the polling was
excessively high in some
region of the state and very
low in other regions.
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➢ The local bodies in J&K have not been allowed to function optimally in the past as the

➢
➢
➢
➢

Panchayati raj bill and the local body bills, which are applicable in rest of the states in India,
have not been fully implemented in J&K.
J&K
Consequently, the previous governments in J&K have deprived funds to the local bodies in
the past thereby ensuring that the local bodies are unable to deliver.
One of the reasons for the situation was the mainstream political parties being family run
businesses.
In the present local body polls, many youngsters have participated in elections who are not
aligned to any political party.
Emerging bouts of terrorism were spontaneously suppressed with the help of security forces.

Way forward
➢ Security should be
e ensured for the newly elected leaders to function fearlessly.
➢ Infiltrations check: Infiltrations should be checked and kept in control as many parts of J&K

➢
➢
➢
➢
➢

would be submerged in snow during winters and this is the last chances available for
infiltrations.
Thwarting Pakistan’s support to terrorism:
terrorism: Pakistan should be pressurized to stop
providing support to terrorist.
Dialogues with China have also pointed to the terrorism in J&K.
New Leadership:: With new the leader, new vision will emerge for the state of J&K.
Tourism:: Tourism needs to be taken to the hinterland of Jammu, Kashmir valley and Ladakh
which has more potential to increase the income of the state.
Connectivity should be provided to all the parts of the state to enable tourism.

5. REGULATION OF ANONYMOUS
NONYMOUS DONATIONS
News
 The Election Commission has urged the government to slash the cap on anonymous
donations to political parties from the present ₹20,000 to ₹2,000 to usher in more
transparency, a move which comes months ahead of the Lok Sabha elections due next year.
etter to the Legislative Department of the Law Ministry, the commission pointed out
 In a letter
that while its demand to cap cash donations to parties to ₹2,000 per person has been accepted
and made part of the Finance Act, another demand to cap anonymous donations to ₹2,000 is
still pending.
 The poll panel had written to the government in the middle of 2017 to amend Section 29C of
the Representation of the People Act, 1951, to put a cap on anonymous donations. The letter
sent last month is a reiteration reminding the government that its demand has not yet been
acted upon.
The present scenario
➢ Until now, anonymous donations were capped at ₹20,000 which enabled unaccounted cash

donations for the parties.
ies are anonymous funds.
➢ According to ADR, 75% of the funds collected by all political part
parties
➢ Electoral bonds were introduced for curbing the cash economy but it is not applicable for
anonymous cash donations.
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Why should the cap be made on anonymous donations?
➢ The limit for anonymous bonds becomes meaningless as the donations
donations remain anonymous.
➢ Cash donations are made to political parties only in return for some favour to be done by the

party when it comes into power. Licenses, contracts etc. are obtained by some donors in this
way. It leads to crony capitalism.
capitalism

* Crony capitalism is an economy in which businesses thrive not as a result of risk, but rather as
a return on money amassed through a nexus between a business class and the political class.
➢ India is a democracy. People want transparency though the donors want secrecy.
secrecy
➢ Earlier, Election Commission was aware of the big donors as it was reported to them. But

now, this provision does not exist.
➢ Electoral bonds are also anonymous. The source of money is not accounted for.
➢ All parties have an indirect consensus on keeping the
the source of funding opaque to the people.
Will anything change with the capping on anonymous funds?
The money that the political parties spend and what they show are different. Thus, the measure
wouldn’t make much of a difference.
Way forward
➢ Expenditure Monitoring:
Monitoring The expenditure should be monitored.
➢ Ground Activity Monitoring: The EC can monitor the activities of all parties on the ground

➢

➢

➢
➢

➢
➢
➢
➢

by looking at the posters, ads in the newspaper and televisions, etc. and aggregating them to
arrive at an amount. The EC can then ask the party to show the source of the money.
Transparency:: The political parties should be made to show the expenditure in each locality
and it should be made public, which in turn would invite rival parties, media and NGOs to
audit the expenditure
xpenditure and help EC to arrive at a correct figure.
State funding:: Though state funding of elections may not be possible, state funding of
political parties can be implemented. State funding of elections will require funds for posters,
newspaper ads etc. but state funding of political parties are based on the number of votes they
get. This would be cheaper as political parties show a lesser amount on record. But this may
also benefit political parties who receive anonymous donations.
No freebies: The freebies
bies given by political parties should be stopped.
National Election Fund:: A National Election Fund can be set up into which money can
donated by the people for which they would get tax benefits and the political parties would
get funds according to their performance. 70% of the European countries follow this system.
Conditional cash transfers:
transfers: There should be conditional cash transfers that political parties
would be given money only when they hold elections at all levels.
Digital Payments:: All payments to any political party should be made digital.
Infrastructural bond funding:
funding: All infrastructure funding taken by corporates from banks
should be enabled through bonds so that the money is not used for funding political parties.
: Minimizing black money and fake money will
Eliminating black money circulation:
circul
reduce anonymous funding of political parties as well.
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➢ Voter’s awareness:: Voters should be made conscious about the rough expenditures on all

activities of the political party, so that, voters become aware about
about the illegal funding the
parties have and can vote accordingly.
➢ Strengthening the EC:: The EC should be strengthened by eliminating government
influences on the appointments of the EC and making it a completely independent body.
6. CBI, CVC ISSUE
News: Central Bureau of Investigation, Director Alok Verma and Special Director Rakesh
Asthana have been “divested of all powers” and Joint Director M. Nageshwara Rao has been put
in-charge
charge with immediate effect.
How are officers at the levels of CBI and CVC aappointed?
Before the Lokpal Act
➢ The CBI Director’s appointment was done under the Delhi Special Police Establishment Act.
➢ Under the Act, the mandate to prepare a list of eligible candidates rested with a panel

comprising the Central Vigilance Commissioner as chairperson, other vigilance
commissioners, Home Secretary and Secretary (Coordination and Public Grievances in the
Cabinet Secretariat).
➢ Their recommendations would be vetted by senior government functionaries and the final
decision would be taken following
following consultations between the PMO and Home Ministry.
After the Lokpal Act enactment
➢ The responsibility of preparing the first list of officers has been vested with the Home

Ministry.
basis of seniority and
➢ Under the new process, the list is prepared by the Ministry on the b
➢
➢
➢
➢
➢

experience in anti-corruption
corruption investigations.
This list goes to the Department of Personnel and Training, which vets it further for seniority,
integrity and investigation experience.
The list then goes to the Lokpal Search Committee,
Committee, comprising the Prime Minister, the Chief
Justice of India and the Leader of the Opposition.
It the CJI is unavailable, he can depute a representative.
If no party in Opposition is large enough to get the position of Leader of the Opposition, the
leader of the largest Opposition party can attend.
The search committee examines the names and sends its recommendation to the government.
The decision of the committee could be unanimous or divided with a member recording a
note of dissent.

CBI Director
The Director
rector remains the ultimate authority, and no other officer has any independent powers
that can bypass his. The Director has the prerogative to assign investigation of a case to an
officer. His is also the final call on the action to be taken in a case.
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*CVC’s
VC’s clearance is required before the appointment of CBI director
Chronology of the current crisis
➢ In October 2017, the CBI Director handed over a confidential note to the CVC during a panel

meeting over the promotion of Asthana to the post of Special Director.
Director.
➢ The note alleged corruption of ₹3.88 crore paid to Asthana with regard to the Sterling

Biotech case of August that year.
➢ The CVC panel unanimously cleared Asthana’s promotion, disregarding Verma’s allegations

as not verifiable.
➢ In June this year, the Director
Director targeted Asthana again, now through a letter to the CVC that

➢
➢

➢

➢
➢
➢
➢
➢
➢
➢
➢

➢

said that Asthana could not represent him in his absence in a CVC meeting over CBI
appointments.
The Director said Asthana was being probed for alleged corruption.
Asthana hit back by writing
ing to the Cabinet Secretary in August that Verma was interfering in
his probes and had tried to stall a raid on Lalu Prasad in the IRCTC case. He also alleged
corruption on Verma’s part.
Less than two months later, Verma got an FIR registered against Asth
Asthana as an accused in a
case of corruption. The agency said that more than ₹3 crore in bribes were paid by the
complainant for getting relief in a case against meat exporter Moin Qureshi and others.
FIRs were also filed against Deputy Superintendent of Police
Police Devender Kumar, Dubai-based
Dubai
investment banker Manoj Prasad and his brother Somesh Prasad.
Devender Kumar and Asthana moved high court seeking quashing of FIR against them.
Delhi HC orders status quo regarding Asthana, seeking response of CBI, Verma on both
b
pleas.
Delhi trial court sent Kumar to 7-day
7
CBI custody.
Late night, DoPT divested Verma of all his statutory obligations and appointed M Nageswara
Rao as interim CBI chief.
Verma moved Supreme Court against govt order.
NGO Common Cause filed PIL in SC seeking SIT probe into allegations of corruption
against CBI officials including Asthana.
SC directed CVC to complete inquiry into complaint
against Verma in two weeks, seek response of CVC and
According to Section 17A of Prevention of
Centre on Verma's plea challenging government order.
Corruption Act, prior sanction is
The SC
C also directed Rao not to take major or policy
necessary for investigation against a
decisions and to file in sealed cover his decisions taken
serving officer. However, no such
till then.
approval is required for cases involving

Issues
1. Did Director Verma need sanction before the FIR
against Asthana was filed?

arrest on the spot on the charge of
accepting or attempting to accept any
undue advantage.

➢ CBI has argued that since this was a case of bribery and not of abuse of official position in

connection with a decision taken on policy or otherwise, this would not fall under the
purview of Section 17A of the recently amended Prevention of Corruption Act.
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sthana, no one was caught accepting a bribe
➢ It is being argued that since in the case against A
Asthana,
“on the spot”, the agency should have taken permission from the government before charging
him.

2. Secure term for CBI Director
CBI Director
Section 4B of the Delhi Special Police Establishment (DSPE) Act, 1946, grants the CB
a secure term of 2 years to ensure independence of functioning.

3. Consent for curtailing powers of CBI Director
➢ The Lokpal and Lokayuktas Act of 2013 had amended the Delhi Special Police

Establishment (DSPE) Act of 1946, under which the CBI was constituted.
panel under
➢ The amendments had substituted the Central Vigilance Commissioner-led
Commissioner

Section 4A (1)
1) of the DSPE Act, with the high-powered
high powered panel led by the Prime Minister. So,
any “transfer” or withdrawal of work from the incumbent CBI Director, that too, before his
year term ended, would necessarily require the previous consent of the PM-led
statutory two-year
PM
committee as mandated in Section 4B(2) of the DSPE Act.
➢ Again, under the amendments, the CVC, under Section 4C of DSPE Act, has power only to
ecommend the appointment, curtail or extend the terms of CBI officers from the level of the
recommend
Superintendent of Police to above, including the CBI Special Director, but not the CBI
Director.
What the CVC says?
➢ Section 4(1) of the DSPE Act allows the commission
commission to supervise investigation of offences

under the Prevention of Corruption Act, 1988. The DSPE Act gives the Centre the power of
superintendence over the CBI “in all other matters.”
Commission Act. These
➢ Section 4(1) is again echoed in Section 8 of the Central Vigilance Commi
provisions allow the commission to exercise superintendence over the CBI and give
directions in relation to the investigation of corruption cases.

7. DISQUALIFICATION OF MLAS
News: The Supreme Court disqualified the 18 MLAs of AIADMK under the anti-defection
law.
➢ The Supreme Court upheld the Speaker’s order of disqualification saying the disqualified

MLAs had failed to prove their allegations of the Speaker having passed the order with
ulterior motives.
➢ The Speaker had disqualified the MLAs because they had given a representation to the
Governor withdrawing their support to Chief Minister Edappadi K. Palaniswami. They had
also urged the Governor to “initiate the Constitutional process.”
ld them categorically that it was an
➢ However, during their meeting, the then Governor had to
told
“internal party dispute.”
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➢ The SC upheld the Governor’s response saying it was in tune with Nabam Rebia’s case

which ruled that Governors should stay away from the political thicket.
➢ The SC also said that the order of disqualification
disqualification could not be set aside just because a
dispute between two groups of the AIADMK was pending before the Election Commission
of India during the relevant point of time. The issues before the ECI and the Speaker were
completely different and independent
ind
of each other.

Background

The 10th Schedule refers to the Provisions for disqualification on ground of defection
It was inserted by the 1985 Amendment to the Constitution to bring in, a comprehensive legislation for anti-defection.
anti

Defection is an act by a member of a particular party of disowning his loyalty towards that particular party and
pledging allegiance to another party.
Conditions of Disqualification: If a member of a house belonging to a political party, votes, or abstains from voting,
contrary to the directions of his political party, or voluntarily gives up the
the membership of his political party. However,
if the member has taken prior permission, or is condoned by the party within 15 days from such voting or abstention,
the member shall not be disqualified. He can also be disqualified if an independent candidate joins a political party
after the election or if a nominated member joins a party 6 months after he becomes a member of the legislature.

Image Credit: The Hindu
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8. GOVERNMENT – RBI TUSSLE
The issue
 The government and the RBI had been having differences of interests over the past few
months.
 The row was sparked off in public when RBI Deputy Governor Viral Acharya in a hardhard
hitting speech warned that undermining central bank's independence could be "potentially
catastrophic", possible indication of the RBI being pushed to relax its policies aahead of
general elections next year.
 The government then said the RBI's autonomy is "essential" and will be "nurtured", as it
sought to calm investors worried by the central bank reportedly being forced to resolve
differences with the Centre which has cited
cite powers never used before.
 Finance Minister Arun Jaitley refused to be drawn into the row saying discussions and
consultations with the RBI have never been disclosed publicly.
 Several media reports claimed the government has sent at least three letters on different
issues under Section 7 of the RBI Act that gives it powers to issue any direction to the central
bank governor on matters of public interest.
What is Section 7 of the RBI Act?
 Section 7 of the RBI Act says the government can issue directions to the RBI after
consultations with the Governor.
 The first clause has two parts
1. consultation
2. issuing directions
 Experts say that the govt. should hold consultations with RBI in matters of divergence and in
ssue directions under Section 7.
case of non-agreement
agreement by the RBI, the govt. may iissue
 As an example, the government had approached the court to exempt the power sector from
RBI’s Prompt Corrective Action (PCA) plans. Then Allahabad court had asked the
government why it did not seek consultations with the RBI under Section 7.
 Section 7 is said to have been used for the first time in the past few weeks since the RBI Act
came into force in 1934.
Issues of contention between the government and the RBI
1. Interest rates
focused RBI for not cutting
The spat began with the government unhappy with the inflation-focused
interest rates – and even raising them. However, it spilled over into regulation, something the
central bank believes is its exclusive domain.

2. NPA classification
ing all banks to initiate a resolution plan even if
In February 2018, RBI issued a circular ask
asking
delay in repayment of dues by large corporate borrowers.
there was a single-day-delay
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The government saw it as overly harsh but the RBI refused to relax the norms as demanded
by the government

3. Regulation of PSBs
The influence or non-influence
influence of the RBI over public sector banks (PSBs) has been a
contentious issue that has played out in two different ways.
The govt. had blamed the RBI for Nirav Modi-Punjab
Modi Punjab National Bank scam
g responsibility instead should be shouldered by the
The central bank responded by sayin
saying
owner of Punjab National Bank, its management and the bank’s board.
4. PCA framework
Both parties have argued over ‘prompt corrective action’
(PCA) framework, a set of rules that central bank applies
forr weaker banks that have serious or structural problems.
As it stands right now, 11 state-owned
state
lenders are under
restrictions placed by the PCA framework. When under
PCA, a bank is required to increase provisioning for
NPAs and are usually prevented from accepting new
deposits or giving out fresh loans.
The Centre wants RBI to relax rules but RBI opposed.
5. Sharing of surplus
At the heart of the RBI-government
government standoff is a proposal
by the Finance Ministry seeking to transfer a surplus of
Rs 3.6 lakh crore,
re, more than a third of the total Rs 9.59
lakh crore reserves of the central bank, to the
government. The ministry has suggested that this surplus
Image credit: The Indian Express
can be managed jointly by the RBI and the government.
The Finance Ministry claims that the existing economic capital framework — which governs
the RBI’s capital requirements and terms for the transfer of its reserves to the government —
is based on a very “conservative” assessment of risk by the central bank.
al central banks, the RBI holds
The government believes that, when compared with glob
global
much higher total capital as a percentage of its total assets (at about 28 per cent).
RBI views this attempt by the Government to dip into its reserves can adversely impact
macro-economic
economic stability. And hence, the RBI has not
not accepted the proposed changes.
6. NBFCs
The government has been insisting that RBI step in to provide relief to non
non-banking finance
companies (NBFCs), which are grappling with a cash crunch after IL&FS defaulted on
repayments. However, the central bank refused the same.
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7. Mor's removal
In September, Nachiket Mor was removed from the RBI board more than two years before
his term was to end without formally informing him. This irked the central bank officials. His
removal was seen to be linked to his vocal opposition to the government's demand for a
higher dividend.

8. Payments regulator
A separate payments regulator has been another friction point with RBI stating its position
exte of releasing its
publicly on why it did not support the move. In fact, it went to the extent
dissent note on a separate regulator on its website.

Arguments favouring the government
 RBI is autonomous but within the framework of the RBI Act. Thus, the central bank cannot
claim absolute autonomy.
ts set by the government and its extent depends on the
 RBI’s autonomy is within the limi
limits
subject and the context.
 The govt. represents the elected representatives of the people and so, is answerable for the
performance of the economy to the people.
 Even though monetary policy is the prerogative
prerogative of the RBI, the govt. owns the responsibility
to the people for the policies and actions taken by the RBI
 It will be undemocratic to impose RBI’s preferences on the society without being
accountable to it.
Arguments favouring the RBI
 RBI is not a constitutionally
stitutionally independent body. But, over a period of time it has been
established that RBI’s independence has positive externalities on the economy
 The RBI stabilizes the economy by being the lender of the last resort.
rnment to decide on the right course of action. This
 RBI should be left alone by the gove
government
derives from the point of view of a credible governance policy.
 The Government of India has chosen the Governor, participated in the choice of his deputies
and has a say in the appointment of even the independent
independent members of the central board of the
RBI. In addition, the board has representatives of the government on it. It should now be left
to this body to decide on the precise corrective action for banks with high NPAs, the
desirable state of liquidity and the prudential norms to be observed by banks.
 The RBI is the banking regulator after all, and for the government to attempt to direct it
would constitute micro-management.
management.
Challenge
points out that the
 Former RBI Governor Raghuram Rajan in his book I Do What I Do, point
position of the RBI Governor in the government hierarchy is not defined.
 The Governor draws the salary of a Cabinet Secretary, and it is generally understood that he
will explain his decisions only to the Prime Minister and the Finance Minister.
Mini
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 Dr. Rajan argues: “There is a danger in keeping the position ill-defined
ill defined because the constant
effort of the bureaucracy is to whittle down its power.”
Way forward
 Even though there may be differences between the RBI and the government, they should be
b
careful not to bring it out in public as it would tarnish the financial stability of the economy.
 RBI is autonomous and accountable to the people ultimately, through the government.
 Finance Ministry and the RBI should act as a joint family and both should
shoul mutually consult
each other regarding monetary and capital market.
 The Governor has to be conscious of the limits to his autonomy at all times, and the
government has to consider the RBI’s advice in all seriousness.
 The government should have confidence in the RBI officials who have been appointed with
the consent of the govt. itself.
 Time to time directions to RBI may interfere with the working of the regulator.
 RBI act was amended by the govt. itself to create a Monetary Policy Committee. So, the
policy
y designed by the RBI officials should be trusted upon.
 At the same time, the government is the owner of banks which account for 70% of the assets.
RBI should respect the opinion of the govt.
 If the govt. and the RBI are unable to arrive at a common ground,
ground, negotiations should be held
till a common platform is reached. Since RBI is aware of the existence of Section 7, RBI
should also be prudent enough to negotiate with the govt.
 Govt. designs fiscal policy and RBI devises the monetary policy of the economy.
economy Both
should complement one another to ensure better functioning of the economy.
 Finally, it would be better if RBI’s responsibilities are clearly defined. It would help define
roles of both institutions and avoid future tussles.
9. DOUBLE JEOPARDY

News: The Supreme Court held that the bar of double jeopardy does not arise if an accused
was discharged of a criminal offence, even before the commencement of trial, on the basis of
an invalid sanction for prosecution.







Background
A corruption case was filed by the Aizawl police in February
2009 for misappropriation of public money.
During inquiry, it was detected that the respondent had acquired
valuable assets disproportionate to known sources of income.
A sanction for prosecution was issued by the CommissionerCommissi
Secretary, Department of Personnel & Administrative Reforms
(DP & AR) directly without the Governor’s approval.
The special court discharged the accused as the sanction for
prosecution was found to be invalid.

©Jatin Verma All Rights Reserved.
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Article 20 (2) of the
Constitution mandates that a
person cannot be prosecuted or
punished twice for the same
offence.

https://www.jatinverma.org

P a g e | 21

 Following the discharge of the accused by
by the special court, the Governor accorded a fresh
sanction in December 2013.
 The Gauhati High Court in August 2015 upheld the Special Court decision and declined to
entertain a second chargesheet filed in the corruption case by the State of Mizoram agains
against
the accused, on the ground of double jeopardy.
 The judgment was delivered by the Supreme Court on an appeal filed by the State of
Mizoram.









Supreme Courtjudgment
The Bench held that if an “accused has not been tried at all and convicted or acquitted, th
the
principles of double jeopardy cannot be invoked at all.”
The court observed that if an earlier order of sanction was found to be invalid, there is no bar
for the competent authority to issue a proper order of sanction for prosecution.
The courts are not to quash or stay the proceedings under the Act merely on the ground of an
error, omission or irregularity in the sanction granted by the authority unless it is satisfied
that such error, omission or irregularity has resulted in failure of justice.
The apex court observed that the accused was earlier discharged due to lack of proper
sanction and the principle of double jeopardy did not apply.
There was no bar for filing fresh/supplementary charge sheet after obtaining a valid sanction
for prosecution.
Once it found that there was no valid sanction, the special court should have directed the
prosecution to do the needful. The special court has not given sufficient opportunities to
21
produce valid prosecution sanction from the competent authority. It erred in refusing
to take
re
cognizance of the case even after production of valid prosecution sanction obtained from the
competent authority and the High Court was not right in affirming the order of the special
court.

10.. GENERAL CONSENT TO CBI

d West Bengal governments withdrew “general consent” to the CBI
News:Andhra Pradesh and
for investigating cases in their respective states. The state governments said they had lost
faith in the CBI in the backdrop of its internal turmoil marked by the open war among the
agency’s top officers. They have also alleged that the Centre is using the CBI to unfairly
target Opposition parties.

What is general consent?
 Unlike the National Investigation Agency (NIA), which is governed by its own NIA Act and
has jurisdiction across the coun
country, the CBI is governed by the Delhi Special Police
Establishment Act that makes consent of a state government mandatory for conducting
investigation in that state.
 There are two kinds of consent: case-specific
case
and general.
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 Given that the CBI has jurisdiction
jurisdiction only over central government departments and
employees, it can investigate a case involving state government employees or a violent crime
in a given state only after that state government gives its consent.
 “General consent” is normally given to help the CBI seamlessly conduct its investigation into
cases of corruption against central government employees in the concerned state.
 Almost all states have given such consent. Otherwise, the CBI would require consent in
every case.
 For example, if it wanted
ted to investigate a bribery charge against a Western Railway clerk in
Mumbai, it would have to apply for consent with the Maharashtra government before
registering a case against him.
DSPE Act
According to Section 6 of the Delhi Special Police Establishment Act,
1946,
1946 “Nothing contained in Section 5 (which deals with jurisdiction of
CBI) shall be deemed to enable any member of the Delhi Special Police
Establishment to exercise powers and jurisdiction in any area in a State,
not being a Union Territory or Railway, area, without the consent of the
Government of that State.”










What does withdrawal mean?
It means that CBI will be able to register any fresh case involving a central government
official or a private person stationed in these two states only after getting a case-specific
case
consent from the State.
Withdrawal of consent will only bar the CBI from registering a case within the jurisdiction of
Andhra and Bengal. The CBI could still file cases in Delhi and continue to probe people
inside the two states.
The CBI would still have the power to investigate old cases registered when general consent
existed.
There is ambiguity on whether the agency can carry out a search in either of the two states in
connection with an old case without the consent of the state government. A legal remedy
allows the CBI to get a search warrant from a local court in the state and conduct searches. In
case the search requires
equires a surprise element, CrPC Section 166 allows a police officer of one
jurisdiction to ask an officer of another to carry out searches on his behalf. And if the first
officer feels that the searches by the latter may lead to loss of evidence, the section
allows the
sect
first officer to conduct searches himself after giving a notice to the latter.
Also, cases registered anywhere else in the country, but involving people stationed in Andhra
Pradesh and West Bengal would allow CBI’s jurisdiction to extend to these states.
 An October 11, 2018, order of the Delhi High Court makes it clear that the agency can
probe anyone in a state that has withdrawn “general consent” if the case is not registered
in that state. The order was given with regard to a case of corru
corruption in Chhattisgarh,
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case basis. The court ordered that the CBI could
which also gives consent on a case
case-to-case
probe the case without prior consent of the Chhattisgarh government since it was
registered in Delhi.

Which other states have withdrawn “general consent”?
Sikkim, Nagaland, Chhattisgarh and Karnataka
11. CHANGING NAMES







News
The Uttar Pradesh Cabinet approved a proposal to change the
name of Faizabad district to Ayodhya.
West Bengal to Bangla.
The State Cabinet also changed the name of Allahabad Division
Di
to Prayagraj Division, weeks after changing the name of the
district
The Centre has said that it is not keen on changing the name of
West Bengal to ‘Bangla’ as it was “not in nnational interest.
Constitution Check
Article 3: Parliament may by law –
(a) form a new State by separation of territory from any State or
by uniting two or more States or parts of States or by uniting
any territory to a part of any State;
(b) increase the area of any State;

Image Credit: The Hindu

©Jatin Verma All Rights Reserved.

https://www.jatinverma.org

P a g e | 24

(c) Diminish the area of any State;
(d) Alter the boundaries of any State;
(e) Alter the name of any State:
Provided that no Bill for the purpose shall be introduced in either House of Parliament except
oposal contained in the Bill
on the recommendation of the President and unless, where the pr
proposal
affects the area, boundaries or name of any of the States, the Bill has been referred by the
President to the Legislature of that State for expressing its views thereon within such period
as may be specified in the reference or within such further period as the President may allow
and the period so specified or allowed has expired.

12.. VACANCIES IN SUBORDINATE
SUBOR
JUDICIARY

News:The
The Supreme Court pulled up various State governments and the administrative side of
the High Courts for delay in filling vacancies in subordinate judicial services.
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13.. NATIONAL RIVER GANGA
GAN
MANAGEMENT) BILL, 2018
20

(REJUVENATION,

NSERVATION
CONSERVATION

AND

News:The
The Bill is being circulated for comments among several Ministries, and proposed to
be tabled in Parliament during the winter session.
Background
 In July 2016, a committee was constituted under retired judge of the Allahabad High Court
Justice Girdhar Malviya who had submitted a draft Bill last year named “The National
River Ganga (Rejuvenation, Protection and Management) Bill, 2017.
 Subsequently, a four-member
member committee was set up by the Ministry to examine that and the
Ministry has circulated a Cabinet note which includes a revised version of that draft Bill.
Highlights of the bill
 The bill aims to rejuvenatee Ganga to its “pristine stage and ensure its uninterrupted flow”.
 The bill declares that the Centre will take control of the management, regulation and
development of Ganga as the river is of unique importance “ascribed to faith and reasons that
are geographical,
aphical, historical, sociocultural and economic is hereby given the status of a
national river.”
 It envisages the constitution of National Ganga Council and a National Ganga Rejuvenation
Authority to enforce the law.
 The NGC is a panel of five experts with powers to issue directions on closure or regulation of
industry and the construction of dams and other structures that affect continuous flow in the
river, and to stop any activity causing pollution.
 It proposes the setting up of an armed ‘‘Ganga Protection Corps’,, with the powers to arrest
offenders who pollute it, to keep the river clean and help in its rejuvenation. The corps will
be raised by the ministry of home affairs as demanded by the National Ganga Council.
ersonnel will have powers to “arrest (offenders), take
 According to the draft bill, the armed ppersonnel
him or her in custody, or take him or her to the nearest police station”.
 The government has banned the construction of jetties, ports or “permanent hydraulic
structures” in the Ganga, unless permitted by the National Ganga Rejuvenation Authority
 The draft Bill says that commercial fishing or aqua culture activities in the Ganga and any of
its tributaries shall be punishable with imprisonment for two years or a fine of Rs 2 lakh or
both.
struction of permanent structure for residential, commercial and residential
 Similarly, construction
purposes in the active flood plain area of Ganga will be punishable with a two
two-year
imprisonment or fine up to Rs 50 lakh or both.
 The draft makes it clear that no person or municipal
municipal authority will establish or take any steps
to set up any industrial or residential or commercial premises or structure which may result in
discharge of any sewage or trade effluent into the Ganga, otherwise he may face a five
five-year
prison term or a finee of Rs 50,000 per day or both.
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Challenges
 The bill focuses on maintaining a flow but does not insist on natural flow of the river.
 The bill does not mention how to tackle building barrages and diverting flow of the river,
dredging to make way for inland water
water ways, hydroelectric projects that impact the flow and
massive deforestation destroying the overall ecology
 The government is developing a National Waterways Project-1
1 (River Ganga) from
Haldia to Varanasi (1,390 km), with the technical and financial assistance
ssistance of the World
Bank. The waterways project involves creating permanent and movable terminals that require
dredging and frequent de-silting
de silting to ensure that minimum river depths — for the smooth
roposed legislation specifies that
movement of the vessels — are maintained. However, the proposed
“unauthorised” activities that cause “obstruction or discontinuity of water in the River
Ganga…due to engineered diversion of water or stoppage of water…could be liable to a
prison term of 3 years or fines upto ₹50 crore, or both.”
 A contentious clause, section 54 of the bill on offences by companies, states that if an offence
is committed by a company, every person who in charge of the company when the offence is
charge is able to prove that
committed and the company will be deemed guilty. But if the in-charge
the offence was committed without his or her knowledge or that they exercised due diligence
to prevent the offence, they will not be punished under the act.
comes to ensuring
 There are problems that existing legal frameworks face when it com
environmental justice which includes corruption, impunity and complete disregard for the
laws of the land






Way forward
The government should insist on maintaining the natural flow of the river.
Activities of the government in infrastructure development should be in consonance with the
laws framed for environmental justice.
Loopholesin the legislation should be plugged.
The law should be properly implemented without any scope for manipulation.

14.. ALLIED AND HEALTHCARE
HEALTHC
PROFESSIONS BILL, 2018

News: The Union Cabinet approved the Allied and Healthcare Professions Bill, 2018 for
regulation and standardisation of education and
services by allied and healthcare professionals.
Allied health professions

Current scenario
 The allied health professionals in India are not
covered
d by medical or nursing councils.
 There are over 100 such categories across every
branch of healthcare - in eye care for instance:
optometrists, in ear problem: audiologists, for
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They are health care professions distinct
from nursing, medicine, and
an pharmacy. They
work in health care teams to make the health
care system function by providing a range of
technical,
therapeutic
and
diagnostic,
direct patient care and support services that
are critical to the other health professionals.
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diabetes care:: diabetologists - covering large number of people across the country.
cou















Features of the bill
Establishment of a Central and corresponding State Allied and Healthcare Councils; 15 major
professional categories including 53 professions in Allied and Healthcare streams.
The Bill provides for Structure, Constitution, Composition
Composition and Functions of the Central
Council and State Councils, e.g. framing policies and standards, Regulation of professional
conduct, Creation and maintenance of live Registers, provisions for common entry and exit
examinations, etc.
The Central Council will comprise 47 members, of which 14 members shall be ex-officio
ex
representing diverse and related roles and functions and remaining 33 shall be non
non-ex-officio
members who mainly represent the 15professional categories.
ed to mirror the Central Council, comprising 7 ex
ex-officio
The State Councils are also envision
envisioned
ex officio members and Chairperson to be elected from amongst the non-ex
and 21 non-ex
non
officio members.
Professional Advisory Bodies under Central and State Councils will examine issues
independently and
nd provide recommendations relating to specific recognised categories.
The Bill will also have an overriding effect on any other existing law for any of the covered
professions.
The State Council will undertake recognition of allied and healthcare institutions.
institut
Offences and Penalties clause have been included in the Bill to check mal
malpractices.
The Bill also empowers the Central and State Governments to make rules.
Central Govt. also has the power to issue directions to the Council, to make regulations and
to add or amend the schedule.
An interim council, to be constituted within six months of the bill being passed in Parliament,
will hold charge for a period of two years until the establishment of the central council
Benefits

lied and healthcare professionals on board during the first few of
 It will bring all existing al
allied

years from the date of establishment of the Council.
 It provides an opportunity
tunity to create
create qualified, highly skilled and competent jobs in healthcare
by enabling
bling professionalism of the allied and healthcare workforce.
 It will provide high quality, multi-disciplinary
multi disciplinary care in line with the vision of Ayushman
Bharat, moving away from a 'doctor led' model to a 'care accessible and team based’ model.
 It will create an opportunity to cater to the global
global demand (shortage) of healthcare workforce
which is projected to be about 15 million by the year 2030, as per the WHO Global
Workforce, 2030 report.

©Jatin Verma All Rights Reserved.

https://www.jatinverma.org

P a g e | 28

 It is estimated that the bill will directly benefit around 8-9
8 9 Lakh existing Allied and
Healthcare related
d professionals in the country and several other graduating professionals
joining workforce annually and contributing to the health system.
 Skilled and efficient Allied and Healthcare Professionals (A&HPs) can reduce the cost of
ve the accessibility to quality driven healthcare services.
care and dramatically impro
improve
Challenges
 Only policy making will be done at the Central level, implementation would do at the state
level.
 The bill involves bringing together multiple stakeholders and standardizing them which is a
tedious process
 It is yet to be seen whether the new councils would chart out a new course
 It can be used by the big and powerful healthcare providers for eliminating smaller players
under the garb of enforcing quality.
 Ensuring high quality delivery in tier II and tier III cities and towns, where even doctors are
in short supply is also a challenge.
Way forward
State government and medical community must all be on board and young people joining
training courses to be such professionals must see the need for standards - laying down the
curriculum, syllabus and laying down the period of training.

15. ENEMY PROPERTY

News: Recently, Cabinet approves sale of enemy property worth Rs 3000 crore to meet
disinvestment target.
Changes approves by Cabinet
 The government has cleared the path for the disinvestment of shares that are part of "enemy
property" belonging to people and establishments who left India during partition.
 The value of these scrips is estimated to be at around Rs 3,000 crore at the current rate.
 The government had recently enacted a law to dispose of enemy property in a time-bound
time
manner.
Amendment in Enemy Property Bill
 The
he Enemy Property (Amendment and Validation) Bill and it was passed by the Rajya Sabha
last year in March 2017. The Billl later got the seal of approval from the Lok Sabha on 14
March 2017.
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 After this new amendment, the successors of individuals who migrated to Pakistan and China
during partition will have no claim over the properties which they had left behind in India.
About
out Enemy Property Act, 1968
 After the Indo-Pakistan
Pakistan War of 1965, the Enemy Property Act was enacted in 1968, to
regulate enemy properties and lists the Custodian’s powers.
The
 The act provided for the continuous vesting of enemy property in the custodian. Th
possession of enemy properties spread across many states in the country vest with the Union
Government through the Custodian of Enemy Property for India.

16.. SABARIMALA VERDICT
News:

The SC said that it would hear on November 13 the petitions challenging
challenging its Sabarimala verdict
allowing women of all age groups entry into the temple.
 A bench had already passed an order with regard to listing of petitions on November 13.
 Earlier, the court had noted that there were 19 review petitions pending in the matter, filed by
National Ayyappa Devotees Association and others seeking a review of its verdict
BACKGROUND
judge constitution bench by a ratio of 4:1 had held that women of all age groups
A five-judge
should be allowed entry into Kerala’s Sabarimala Temple.
➢ The bench said that banning the entry of women into the shrine is gender discrimination and

the practice violates rights of Hindu women.
➢ The CJI believes that religion is a way of life which links life with divinity.
➢ The lone woman judge in the bench passed a dissenting
dissenting judgment and said that issues which

have deep religious connotation should not be tinkered with to maintain a secular atmosphere
in the country.
➢ She was of the view that it is not the task of courts to determine which religious practices are
to be struck
uck down, except social evils like 'Sati'.

SABARIMALA ROW
The shrine of Lord Ayyappa is located in Kerala.The devotees are expected to undertake a
rigorous
41-day
day "vratham" or a vow of abstinence from non-vegetarian
non vegetarian food, liquor, sex, not wearing
footwear,, and have to perform Pooja daily.
The entire fuss comes from the fact that menstruating women (between 10 to 50 age) aren't
considered pious and hence aren't allowed inside the temple.
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 In 1991, following a High Court verdict, women between the ages of 10 and 50 were
barred from entering the temple.
 However, HC verdict was reversed by the Supreme Court and even though the SC had
allowed the Orthodox faction to offer prayers at the church, members belonging to the
rival Jacobite faction allegedly prevented them
t
from entering it.
CHALLENGES
 Sabarimala verdict, an act of social engineering:
engineering
 It has created profound disquiet in southern India.
 The protests have gathered enough momentum asking for a judicial review and a
reaffirmation of Sabarimala’s traditions by the legislature.
 Changes in religious practice are an ongoing process.
 The lived Hindu religion is evolving very rapidlyApart from rituals; the changes have
embraced religious custom.
 Indeed, traditional discriminatory practices — while still not totally eradicated — are
on the retreat in Hindu society.
Way forward
 This judgment provides an opportunity to reform the historic shortcomings persist in
Indian Society.
 The verdict has mechanically directed radical change on a Hindu culture that is both
eternal and constantly adaptive.
 The court will provide individual right to freedom of religion and also of equal access to
public places.

17. NATIONAL REGISTER OF CITIZENS
What is the National Register of Citizens (NRC)?
The NRC is the list of Indian citizenss of Assam. It was prepared in
1951, following the census of 1951. For a person’s name to be
included in the updated NRC list of 2018, he/ she will have to
furnish:
Legacy data refers to a
1. Existence of name in the legacy data.*Legacy
he 1951 NRC and electoral rolls up to
set of documents such as the
March 24, 1971.
2. Establish linkage with people whose names figure in these
documents.
Image source: Wikipedia

©Jatin Verma All Rights Reserved.

https://www.jatinverma.org

P a g e | 31

Timeline
What is the issue?
 March 23, 1946: UK Cabinet
 The first draft containing the names of 1.9 crore out of
Mission clubs Assam and
3.29 crore applicants was published on December 31,
Bengal
2017.
 April 1946: Gopinath Bordoloi,
 Final
inal draft list of the NRC,published
NRC
on 30th July, to
leader of Assam, protests the
move, saying it w
was already a
segregate illegal immigrants from Bangladesh after
th
province
formed
on linguistic
25 March 1971.
and cultural basis
basis.
 This time list had 2.89 crore names in the final NRC
 1951: National Register of
draft list.
Citizens with names of Indian
citizens of Assam prepared after
 Nearly 40 lakh people were left out of the final draft.
the Census.
Census
 Those excluded were provided a specific period to file
Proposal to issue identity

1965:
claims with existing or fresh documents to prove their
card to Indians based on it.
citizenship.
Project not implemented
implemented.
 On 1st November, the SC had approved the Centre’s
Bangladesh
gains
 1971:
freedom. Volume of illegal
draft Standard Operating Procedure (SOP) for
immigrants from Bangladesh
submission of claims
ims for inclusion in the NRC.
th
goes up.
15 December was kept as the last date for filing of
 June 1979: Statewide bandh
claims.
called,
which marks
the
 Only 10 lakh people could file their claims in the
beginning of Assam agitation.
agitation
stipulated timeframe and the number of objections was
 1983: Muslim Front leader
Abdul Muhib Majumdar comes
close to 200.
up with Illegal Migration
 Various groups demanded extension of the dead
deadline in
(Determination by Tribunal)
view of the time consumed in the panchayats elections
(IMDT) Act, passed by Indira
and the exhaustive nature of the claims and objections
Gandhi govt
form.
 1984: All Assam Students
Union (AASU) decide to form a
 It was not easy for semi--literate and illiterate persons
political party to contest
to fill the forms.
elections.
 SC
extended
the
deadline
from
August
1985: Historic Assam

15thDecemberto31stDecember, 2018.
accord signed between Centre
and
AASU.
Sarbananda
 The verification process date for the claims and
Sonowal, as President of AASU
objections was also extended from 1st February to 15th
and principal of North East
February.
Students Organization (NESO),
 The court further directed that copies of the draft NRC
organized
seminars.
He
be made available for inspection at convenient
locations.
Sub-Divisional
 Suggested Locations included
ncluded: District Magistrate/Deputy Commissioner, Sub
(Civil), circle offices and gram panchayats.
panc
 It said that if copies of draft NRC were easily available, persons concerned would be able to
verify the Application Receipt Numbers (ARNs).
 The court further ordered the NRC to accept List B documents that are found to be legally
valid, regardless of their date of issuance.
 Subsequently, the Centre has also given an extension of 6 months to complete the ongoing
exercise for updating the National Register
Register of Citizens (NRC) in Assam by 30th June.
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It was on December 6, 2013, that the government issued the first notification setting a
deadline of 3 years for comple
completion of the entire NRC process.
Since then, 5 extensions have been given. The draft NRC published
ublished on 30thJuly 2018
included the names of 2.9 crore people of the total 3.29 crore applicants.

Two-way traffic
 There are legal as well as illegal India
Indian immigrants in Bangladesh too.
 According to the latest available Bangladesh government estimates of 2009, more than 500,000
Indians were working in Bangladesh.
 More recently, Bangladesh was reported to be among the highest source of remittances to India,
behind the United Arab Emirates, the U.S., Saudi Arabia, Qatar and the U.K.
 Most of them are employed
ed in advantageous jobs in Bangladesh while Bangladeshis in India are
largely employed in low-paying
paying jobs.
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18.AMENDMENTS
AMENDMENTS TO THE CITIZENSHIP
CI
RULES
What is the news?
 The Union Home Ministry has notified amendments to the
Citizenship Rules, 2009 to include a separate column
notifying changes in the citizenship form for applicants
belonging to 6 communities from Afghanistan, Bangladesh
and Pakistan.
 A separate column in the form will ask the applicant: “Do
you belong to one of the minority communit
communities from these 3
nations — Hindus, Sikhs, Buddhists, Parsis, Sikhs and
Christians?”
 The Centre has made the changes under Section 18 of the
Citizenship Act, 1955.. New rules were notified on 3rd
December.
 In November 2018, the Home Ministry re-notified
re
rules
empowering 44 Collectors in seven States, except Assam, to
accept online applications from those belonging to the six
communities from Pakistan, Afghanistan and Bangladesh.
 Meanwhile, the contentious Citizenship (Amendment) Bill,
2019, is pending in Parliament.
rliament.
What is the Citizenship (Amendment) Bill of 2019?
 The Citizenship (Amendment) Bill amends the original
Citizenship Act of 1955.
 It proposes citizenship to six persecuted minorities —
Hindus, Jains, Sikhs, Parsis, Christians and Buddhists —
from Pakistan, Afghanistan and Bangladesh, who came
to India before 2014.
 These people would not be treated as illegal immigrants
under the Passport (Entry into India) Act of 1920 and the
Foreigners Act of 1946, despite having entered India
without valid documents.
 A parliamentary committee is examining the Bill.
 It has run into strong resistance in Assam because it will
pave the way for giving citizenship mostly to illegal
Hindu migrants from Bangladesh in Assam, who came
after March 1971, in violation of th
the 1985 Assam
Accord.

Citizenship Act, 1955
 The Act provides for
acquisition and loss of
citizenship after
aft the
commencement of the
Constitution.
 The Act prescribes 5 ways of
acquiring citizenship:
1. Birth
2. Descent
3. Registration
4. Naturalisation
5. Incorporation of territory
 The Act prescribes 3 ways of
losing citizenship whether
acquired under the Act or
prior to iit under the
Constitution:
1. By Renunciation
2. By Termination
3. By Deprivation

Why did the Act come into existence?
 The Bill, which was introduced in Parliament on July 15, 2016, explains that many persons of
Indian origin including persons belonging to the six “minority communities” from
Afghanistan, Pakistan and Bangladesh have been unsuccessfully applying for citizenship
under the Citizenship Act of 1955 but are unable to produce proof of their Indian origin.
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 Hence, they are forced to apply for citizenship by naturalisation which prescribes 12 years’
residency as qualification.
Bangladesh: a trusted ally of India
 Such a long-drawn
drawn process denies
 On the security front, Bangladesh has cooperated in
illegal immigrants from these six
India’s crackdown on insurgents.
minority communities of the three
Annual bilateral trade is set to cross the $9 billion

nations “many opportunities and
mark, making it India’s biggest trading partner in
advantages that may accrue only to the
South Asia.
citizens of India, even though they are
 In addition, Bangladesh has facilitated connectivity
likely to stay in Indiaa permanently”.
with the Northeast by allowing the use of Chittagong
 The amendment shortens the period of
and Mongla ports.
residency from 12 to seven years for
issue remains
 However, the Teesta water-sharing
water
gaining citizenship by naturalisation.
unaddressed, non-tariff
tariff bbarriers on Bangladeshi
exports persist and border killings are yet to become a

thing of the past.
Why the amendments to the citizenship
form are being criticised?
 By distinguishing illegal immigrants on the basis of religion,
religion, the proposed law goes against
the fundamental right to equality under Article 14. The protection of Article 14 applies
equally to both citizens and foreigners.
 The Bill would hamper what the Assam National Register of Citizens seeks to achieve in the
State. The NRC does not distinguish on the basis of faith unlike the 2016 Bill.

19.. MEKEDATU PROJECT
What is the issue?
 The SC has asked the
Centre and the Karnataka
govt. to respond on a
petition filed by Tamil
Nadu
against
the
unilateral
approval
granted by the Central
Water
Commission
(CWC) to Karnataka to
proceed
with
the
preparation of Detailed Project Report (DPR) for the
Mekedatu project in violation of the decisions of the tribunal
and apex court for equitable apportionment of Cauvery water.
 Tamil
il Nadu filed the contempt petition for giving the
permission to go ahead on the basis of the feasibility report
and said it was a “wilful disobedience” of the SC’s direction
on 16thFebruary 2018.
Additional Charge  The SC Bench also sought their respons
responses on Tamil Nadu’s
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What is the Mekedatu project?
 ‘Mekedatu’, literally ‘Goat’s
leap’ in Kanna, is at the
and
confluence of Cauvery
Cauv
rivers,
near
Arkavathi
rivers
Kanakapura which is at a distance
of 110 km from Bengaluru.
 In 2013, the project was
announced by Karnataka.
A
multi
multi-purpose
balancing
reservoir project over Mekedatu,
built at a cost of Rs 5,912, was
aimed at solving the drinking
d
and
water problems of Bengaluru
B
Ramnagar district.
 This project was also touted as
that
could
one
generate
hydroelectricity to meet the
power demand in the state.
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challenge to the Centre’s decision to give CWC chief the additional charge as the chairman of
the Cauvery Water Management Authority (CWMA).
full-time
 The State said the law mandated the Union Ministry of Water Resources to appoint a full
irperson for the CWMA under the Cauvery Water Management Scheme, 2018, established
chairperson
under Section 6A of the Inter-State
Inter
River Water Disputes Act, 1956.
What is the Cauvery Water Management Authority?
 The CWMA was established in 2018 by the Central Government
Government on the directions from the SC
to address the river water sharing dispute between Tamil Nadu, Karnataka
Karnataka, Kerala and
Puducherry.
State River Water Disputes
 In exercise of the powers conferred by section 6A of theInter-State
Act, 1956,, the Central Govt notified
notifie the Cauvery Water Management Scheme in June 2018.
 It constituted the ‘CWMA’
CWMA’ and the ‘Cauvery Water Regulation Committee’
Committee to give effect
to the decision of the Cauvery Water Disputes Tribunal as modified by the SC Order of
16thFebruary, 2018.
20. PRESIDENT’S
T’S RULE IN J&K

What is the news?
 President’s Rule came into force in J&K from 20th Dec, after expiry of 6 months of Governor’s
Rule.
 The President signed the proclamation paving the way for imposition of Central rule in the
State.
 The Union Cabinet had taken this decision on 17th December after J&K Governor sent a report
recommending imposition of President’s Rule in the State.
 After the proclamation, the powers of the legislature is exercised by or under the authority of
Parliament.
Background
 The Statee plunged into a political crisis in June 2018 after 25 BJP MLAs withdrew support to
the coalition govt in J&K.
 The State was placed under Governor’s Rule on June 20.
20
st
member assembly after the PDP,
 Later on, the Governor, on 21 November, dissolved the 87-member
supported by the Congress and National Conference, had staked claim to form the govt.
Provisions under the J&K Constitution  Under the Article 92 of the J&K Constitution, in such cases 6 months of Governor’s rule is
compulsory under which all the legislature
legislature powers are vested with the Governor.
 The Governor has to dissolve the Legislative Assembly after the tenure of 6 months is over and
the State will directly come under the President’s rule for following 6 months during which
elections have to be declared
red in State
State.
 In case the elections are not declared, President’s rule can be extended by another 6 months.
 No Presidential proclamation shall in any case remain in force for more than 3 years except for
hat the continuance in force of the
the intervention of the ECI,
ECI which has to certify that
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Proclamation is necessary on account of difficulties in holding elections to the Legislative
Assembly.
21. STATE START-UP
UP RANKING REPORT, 2018
2
What is the news?
 The DIPP announced the results of the first
ever States’ Start-up
up Ranking 2018.
2018
Gujarat has been awarded as the best
performing state.
 States have been identified as leaders
across various categories such as Start-up
policy leaders, incubation hubs, seeding
innovation, scaling innovation, regulatory
change champions,
mpions, procurement leaders,
communication champions, North
North-Eastern
leader, and hill state leader.
 On the basis of performance in these
categories, the States have been recognised
as the Best Performer, Top Performers,
Leaders, Aspiring Leaders, Emerging
States and Beginners.
 51 officers from States and UTs have been
identified as Champions,, who have made significant contributions towards developing their
State’s Start-up ecosystem.
Importance of Start-up
up Ranking
 The key objective of the exercise was to encourage
e
States and
UTss to take proactive steps towards strengthening the Start-up
Start
ecosystems in their states.
 The report intends to foster competitiveness and propel the
States/UTs to work proactively while facilitating states/UTs to
identify, learn and replicate
eplicate good practices.
 It boosts the spirit of cooperative federalism and requires the
involvement of both the Union and the State govts for the growth
of the start-up culture.

Gujarat has provided an
enabling environment for the
innovators to develop
their
de
prototypes.
The
top
performing
states
have
focused on their unique
selling points and have
holistically implemented the
Start-up
policy.
Start

A comprehensive National Report on the States’ Start-up
Start up Ranking 2018 was also released
detailing the journey of Start-up
Start up India, role of Central and State Govts, conceptualization,
implementation, and the results of the exercise.
Way forward
in
 States should expand funding support and play a proactive role in strengthening start-ups
start
their zones.
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in the youth and making them understand the basics of
Creating entrepreneurship mind-set
mind
a start-up,
up, the nuances of policy and how to utilize the state funding.
Awareness workshops in the incubation centres, knowledge workshops for leading
incubators in colleges and universities.
It is important for the entrepreneurs to understand the type of funding required for them
depending upon their sector and the type of product. For example, Venture Capital is more
suitable for IT sector, while debt financing is more suitable for manufacturing start-ups.
start

AL DISTRICTS
22.. SECOND DELTA RANKING
RANKI
OF THE ASPIRATIONAL

What is the news?
 The NITI Aayog has released the second ‘delta’ ranking of
111 most underdeveloped districts (Aspirational Districts).
 The
he ranking measured the incremental progress made by
districts between 1st June 2018 and 31stOctober 2018.
 Tamil Nadu’s Virudhunagar showed the most improvement,
between June and October, while Jharkhand’s Pakur reflected
the least improvement.
 J&K’s Kupwara
ra topped the list for ‘fast movers’ for
showing initiative and displaying a qualitative jump in scores
between June and October 2018.
 Key Indicators:
 Health & Nutrition
 Education
 Agriculture & Water Resources
 Financial Inclusion & Skill Development
 Basic Infrastructure
Image source: DIPP
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The rankings are based on the data that is publicly available through the Champions of
Change Dashboard, which includes data
entered on a real-time
time basis at the district
level.
49 key performance indicatorswere
indicators
chosen to measure progress of the
districts.
Districts are prodded and encouraged to
first catch-up
up with the best district within
their state, and subsequently aspire to
become one of the best in the country, by
competing with, and learning from others
in the spirit of competitive & cooperative
federalism.
The rankings, for the first time, also
factored in inputs from household survey conducted by NITI Aayog’s knowledge partners,
namely, TATA Trusts and the Bill and Melinda Gates Foundation (BMGF).

The Aspirational District Programme
Program
 It was launched by the Prime Minister on January 5, 2018.
 It aims to rapidly transform the districts that have shown relatively lesser progress in key social
development, thereby posing a challenge to ensure
areas and have emerged as pockets of under
under-development,
balanced regional development.
 The broad contours of the programme are Convergence (of Central & State Schemes),
Collaboration (of Central, State level ‘Prabhari’ Officers & District Collectors), and
Competition among districts driven by a mass Movement.
 With States as the main drivers,
drivers, this program will focus on the strength of each district,
hanging fruits for immediate improvement, measure progress, and rank districts.
identify low-hanging
The first Delta ranking for the Aspirational Districts was released in June 2018.
23. Triple Talaq Bill
What is the news?
 The Lok Sabha has passed the Muslim Women (Protection of Rights on Marriage) Bill,
2018 on 27th December, after
afte a heated debate.
 The Opposition parties staged a walkout before the voting.
es had earlier opposed the Bill during the debate and asked that it be referred to a
 The two parties
Joint Select Committee for consideration rather
rather than be debated and passed.
What happened to the previous bill?
The earlier, Muslim Women (Protection
(Protection of Rights on Marriage) Bill 2017 was passed in the
Lok Sabha, but faced resistance in the Rajya Sabha. Therefore, the govt ppromulgated the
ordinance in Sep 2018.
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 The Bill was introduced
in the Lok Sabha on 17th
December to replace an
ordinance issued in
September.
 Under the proposed law,
giving instant triple
talaq will be illegal and
void, and will attract a
jail term of 3 years and a
fine for the husband.
 The fresh Bill is
proposed to supersede
an earlier Bill passed in the Lok Sabha and pending in the Rajya
Ra Sabha.
 The Law Minister said that 477 cases of triple talaq had been reported since January 2017, with
over 200 coming after the SC verdict declaring ‘talaq-e-biddat’ void.
Suggestions incorporated  Removal of the clause that neighbours of the victim could file a case.
 Conditions for bail and mediation.
mediation

Did the Supreme Court mandate the government to introduce the Bill?
 A close look at the 3 separate opinions delivered by the Constitution Bench on August 22,
2017 shows that it was only the minority judgment of the SC which had directed the govt
to bring an “appropriate legislation” on triple
tr
talaq.
 The majority opinions of Justices, which became the law of the land, had declared triple
talaq “manifestly arbitrary”, illegal and void. The majority opinion had struck down
instant talaq as not protected by Article 25 (freedom of religion) of the Constitution
and violative of Article 14 (right to equality).
equality)
 It had superceded the minority opinion of the Supreme Court which had nudged the govt
gov
to consider framing a law which was in tune with the “modern advances” in Muslim
personal law globally.
 Triple talaq, ceased to exist from August 22, 2017. The majority judgment did not
require the govt to bring the Muslim Women (Protection of Rights on Marriage) Bill,
2018, making an already extinct triple talaq a crime.
crim
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24.. RESERVATION FOR WOMEN
WO
IN LEGISLATURE
What is the news?
 Odisha CMwrote a letter to the PM to initiate
necessary steps for passing the Bill for
reservation of 1/3rd seatss in Parliament and State
Legislatures for women.
 Later, he also wrote to Chief Ministers of all
States and UTss seeking their cooperation to
ensure 33% reservation for women in
Legislative Assemblies and Parliament.
Parliament

’s efforts:
Odisha govt.’s
 The Odishaa Assembly on 20thNovember
had unanimously passed a resolution
seeking reservation of 1/3rdseats for
women in State Assemblies and
Parliament.
 In 2011, the Odisha govt enhanced the
reservation for women in panchayats and
urban local bodies to 50%.

Women’s Reservation Bill:
 The Women’s
’s Reservation Bill or the Constitution (108th Amendment Bill, 2008) was passed
in the Rajya Sabha in 2010. However, it could not be passed in the Lok Sabha.
 The legislation lapsed following the dissolution of the 15thLok Sabha in 2014.
 In 1993, a constitutional
tional amendment was passed in India that called for a random 1/3rdseats
of the head of the gram panchayats to be reserved for women.
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The journey of the Women’s Reservation Bill

25.. MEGHALAYA COAL MINE
MIN DISASTER
What is the news?
 At least 13 miners were trapped in a rat-hole
rat
coal mine in
Meghalaya’s East Jaintia Hills district on 13thDecember after
they accidentally struck an aquifer leading to the flooding of
the 370-foot mine.
 The Meghalaya Human Rights Commissionissued
Commission
a notice to
the State govt seeking a probe into the mishap.
Where is the mine?
 The mine is located at Ksan near Lytein river about 130 km
from the capital Shillong, in East Jaintia Hills.
 East Jaintia Hills is one of eight mining districts of Meghalaya.
Meghalay East Jaintia Hills has a major
share of an estimated coal reserve of 576 million tonnes in the State, which also has
substantial deposits off limestone and other minerals.
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Much of the coal sent out of Meghalaya before the NGT ban was from this district. Coal
mining in Meghalaya, financed by businessmen from outside, took off commercially in the
1980s.

The NGT ban  The NGT has banned unscientific and unsafe rat-hole
rat hole coal mining in Meghalaya since 2014.
 Despite that illegal mining ha
had been continuing in Meghalaya.
 A case has been registered against unknown people for their involvement in the illegal mining
of coal.
What prompted the NGT ban?
 Ecological impact: The NGT ban, retained in 2015, followed a petition filed by the All
am. The union had cited a study that said mining in the coal
Dimasa Students’ Union in Ass
Assam.
belts and coal stockpiles in the Jaintia Hills areas were polluting rivers and streams, killing
aquatic life and rendering the water unfit for drinking or irrigation.
een number of cases where by virtue of rat-hole
mining,
 NGT observed that there are umpteen
rat
during the rainy season, water flooded into the mining areas resulting in the death of many.
many
 The trigger for the ban was the case of 15 miners trapped fatally inside a flooded mine in the
South Garo Hills
ills in July 2012.
 In between, a Shillong-based
based NGO filed a PIL petition against illegal coal mining, claiming the
rat-hole
hole mines employed 70,000 child labourers. The govt said only 222 children were found
working in the mines.
What is rat-hole mining?
 Rat-hole
hole mining involves digging pits ranging from 5 to 100 metres deep vertically into the
ground, mostly on a hill side, like a narrow well, to
reach the coal seam.
Other cases of safety managementmanagement
 Method 1: The less dangerous of two methods of
 2 years ago, a landslip at an open
digging tunnels is side-cutting
cutting on the slopes.
cast mine in Goda, Jharkhand, killed
 Method 2: Digging a rectangular pit vertically to a
23 people, raising questions about
depth of upto
to 400 metres. Rat-hole-sized
Rat
tunnels are
the rigour of the technical
dug horizontally wherever the coal seams are found
assessment
done
prior
to
activity.
expansion of extraction activity
for the workers to crawl in and out. The NGT found
 In Chasnala near Dhanbad in 1975
these techniques unscientific and unsafe for
ore than 370 people were killed.
more
workers.
Why does it continue?
Many politicians, bureaucrats, police officers and
extremists in Meghalaya own a coal mine or are
associated with the trade. In 2015, the State govt said
the ban would cost it ₹600 crore in revenue.
No lessons learnt
 The Ksan mine was allowed to function in violation
of safety norms and a complete prohibition issued by
the NGT.
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 A study on three big flooding
accidents published in 2016,
2016
the
official
concluded
that
approach of fixing responsibility
on human error was flawed,
flawed since
it did not try to identify the root
cause.
 There is little evidence that premining surveys and safety protocols
are incorporating such advice.
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 Clearly, the administration did not stop illegal mine.
 Unscientific mining led to a collapse of the chamber and deadly flooding followed.
 Immediate
mmediate rescue effort should have been launched and dewater equipment should have been
requisitioned.
Way forward:
 Unapproved work should be stopped and employment should be provided to those who are
displaced.
 Illegal mining has been highlighted by activists, but they have become targets of violence by
those operating the mines.
 Meghalaya and Assam govt.
govt (workers were mainly from Assam) must offer adequate
compensation and jobs for the next of kin of the workers without delay.
 Meghalaya govt. must bear responsibility for what has happened at Ksan, and work to prevent
such tragedies.
26.. NETAJI DWEEP, SHAHEED
SHAH
DWEEP AND SWARAJ DWEEP







PM has announced renaming of three islands of the Andaman and Nicobar archipelago as
a tribute to Netaji Subhas Chandra Bose.
bhas Chandra Bose Dweep
 The Ross Island was renamed Netaji Subhas
 The
he Neil Island as Shaheed Dweep
 The
he Havelock Island as Swaraj Dweep
PM inaugurated a slew of development projects and laid foundation stones for several others
related to energy, connectivity, education, tourism and health sectors.
sectors
Andamanin 1943,
On 75th anniversary of the hoisting of the Tricolour by Bose on the soil of Andaman
enamed Shahid and Swaraj
Bose had suggested that Andaman and Nicobar Islands be rrenamed
Dweep.
75 coin.
PM released a commemorative stamp,
stamp its first-day cover and a ₹75
coin He announced the
setting up of a deemed university named after Bose.

27.. ALL COMPUTERS NOW UNDER GOVT. WATCH
What is the news?
 The MHA has issued an order on 20thDecember
authorising 10 Central agencies to intercept,
monitor, and decrypt any
y information generated,
transmitted, received or stored in any computer.
computer
 Agencies are: Intelligence Bureau, Narcotics
Control Bureau, ED, CBDT, Directorate of
Revenue Intelligence; CBI; NIA; Cabinet
Secretariat (R&AW), Directorate of Signal
Intelligence (J&K, North-East
North
and Assam
only);Delhi Police Commissioner.
Commissioner
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The IT Act, 2000 deals with
cybercrime
and electronic
commerce. It is based on the United
Nations Model Law on Electronic
Commerce
1996 (UNCITRAL
Model) recommended by the
General
al Assembly of United
Nations by a resolution dated 30
January 1997.
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 According to the order, the subscriber or service provider or any person in charge of the
computer resource will be bound to extend all facilities and technical assistance to the
agencies and failing
ing to do will invite 7 year imprisonment and fine.
fine
 The govt order is based on Section 69(1) of the IT Act, 2000,, and Rule 4 of the IT
(Procedure and Safeguards for Interception, Monitoring and Decryption of
Information) Rules, 2009..
 The section 69(1) of the IT Act, 2000 says that the Central govt. can direct any agency in the
“interest
interest of the sovereignty or integrity of India, defence of India, security of the state,
friendly relations with foreign states or public order or for preventing incitement to tthe

offence.”
commission of any cognizable offence relating to above or for investigation of any offence

Criticism of the order  It is an incremental step towards a surveillance state.
and what kind of
 The debate is not about ‘whether surveillance at all’, but about ‘how, when, an
surveillance’.
 An unchecked govt will tend to go overboard with surveillance and, in the process vital
information
ion can get lost in the noise.
 The order did not provide the procedure or the object for such an exercise or the quantum of
period for which a person’s private data could be intercepted.
 Section 69 also falls short of meeting with the principles of natural justice by failing to
post-decisional hearings
accommodate pre-decisional
decisional hearings.
hearings The Section only makes post
tee, compelling people to give their personal information without
before a review committee,
being given
ven an opportunity to be heard.
The 2017 SC verdict on privacy
 K.S. Puttuswamy (privacy) judgment:SC
judgment
asked the govt to balance individual privacy and
the legitimate concerns of the state carefully and sensitively, even if national security was at
stake.
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 Any impingement upon the right to privacy must be proportionate,, i.e. the Govt’s action
must be the least restrictive method by which a state goal is to be realised.
 Section 69 of the IT Act is so broadly worded that it could enable mass surveillance to
achieve relatively far less serious aims. (disproportionate
(disproportionate state action).
action
Government’s defense  The Ministry clarified that the authorisation is in conformity with the process in the IT Rules
2009.
 No new powers of surveillance
surveillance: It was issued under the IT Rules 2009,
2009 sanctioned by the
previous govt.
 The 10 agencies had not been given a blank check; rather, specific surveillance requestsstill
had to be authorised by the MHA in accord
accordance with law.
empt terrorist threats.
 Surveillance is essential to ensure national security and pre-empt
threats
Consequently, the regime is justified as it strikes a pragmatic balance between the competing
values of privacy and security.
 However, the clarification assumesthe legitimacy of Section 69 of the IT Act,
Act the basis on
which the IT Rules were framed.
Existing surveillance framework:
1. Telephone surveillance is sanctioned under the 1885 TelegraphAct (and its rules)
2. Electronic surveillance is authorised under the 2000 IT Act (and its rrules).
The procedural structure in both cases is broadly similar, and flows from a 1997 SC judgment:
surveillance requests have to be signed off by an official who is at least at the level of a Joint
Secretary.
3 features
tures about the current regime:
regime
urveillance Decisions are taken by the executive (including the review process),
 Bureaucratised: Surveillance
with no parliamentary or judicial supervision.
supervision. Without the knowledge about being watched, it
would be near impossible too challenge it before a court.
 Vague and ambiguous: Under Section 69 of the IT Act,, the grounds of surveillance have been
simply lifted from Article 19(2) of the Constitution. They include very wide phrases such as
“friendly relations with foreign States” or “sovereignty and integrity of India.
 Opaque: There is almost no information available about the bases on which surveillance decisions
are taken, and how the
he legal standards are applied.

Suggestions to change the existing surveillance framework:
 A surveillance regime should have a parliamentary oversight over the agencies that
conduct surveillance.
e. They cannot simply be authorised to do so through executive
notifications.
authority, which can decide
 All surveillance requests must necessarily go before a judicial authority
the merits of the request, in light of the proportionality standards mentioned in Justice
Puttaswamy judgement.
 Every surveillance request must mandatorily specify a probable cause for suspicion,
suspicion and
also set out what it is that the proposed target of surveillance is suspected of doing.
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 Evidence obtained through unconstitutional surveillance
surveillance must be statutorily stipulated
stipulat to be
inadmissible in court.
 There must exist a lawyer to present the case on behalf of the target of surveillance,
surveillance even
though, the target herself cannot know of the proceedings.
Conclusion
 Every act of surveillance, wh
whether
ether justified or not, involves a serious violation of individual
privacy and a system of govt surveillance has a chilling effect upon the exercise of rights,
across the board, in society.
 Section 69 of the IT Act allows for disproportionate state action,, and is antithetical to the
right to privacy.
 MHA notification lays bare the lopsided character of the surveillance framework in India, and
highlights an urgent need for comprehensive reform
reform. This is the right time to do that as the
issue of the intrusion of the state is being debated globally and within the country.
ES, 2018
28. IT (INTERMEDIARIES
INTERMEDIARIES GUIDELINES)
GUIDE
AMENDMENT RULES,

What is the news?
 The Union Govt, under Ministry of Electronics and IT (MeitY) has proposed the IT
Intermediaries Guidelines (Amendment)
(Amendm
Rules, 2018 that govern online content.
 The changes proposed, are aimed at curbing fake news or rumors being spread on social media,
to check mob violence ahead of time.
Backgroundic transactions, to provide
 The IT Act 2000 was enacted with a view to give a fillip to electronic
governance, to prevent
legal recognition for e-commerce
commerce and ee-transactions, to facilitate e-governance,
computer based crimes and to ensure security practices and procedures
procedures.
ties of intermediaries
in
 Section 79 of the IT Act elaborates on the exemption from liabilities
i
certain cases.
 Section 79(2)(c) mentions that intermediaries must observe due diligence while discharging
their duties.
 Accordingly, the IT (Intermediaries Guidelines) Rules 2011 were notified in April 2011.
 MeitY has prepared Draft
ft IT (Intermediary Guidelines) Rules 2018 to replace the rules
notified in 2011.
What are the new draft guidelines?
• Social media platforms are to deploy technology
based automated tools/mechanisms
mechanisms and controls, for
proactively identifying/removing/
identifying/removing/disabling access to
unlawful information.
• Online platforms are required to break end-to-end
encryption to ascertain the origin of messages.
• An intermediary (having more than 50 lakh users in
India), notified by the govt shall appoint, a nodal
person of contact
ntact and alternate senior designated
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functionary, for 24x7 coordination with law enforcement agencies and officers
officers, to ensure
compliance to their orders/requisitions in accordance with provisions of law or rules.
• The intermediary shall publish on its website
website the name of the Grievance Officer and his contact
details as well as mechanism by which victims can notify their complaints.
• The intermediary shall, within 72 hours of communication,
communication provide such
information/assistance
assistance as asked by any govt agency regarding
regarding matters of cyber security.
• The intermediary shall report cyber security incidents and also share cyber security incidents
related information with the Indian Computer Emergency Response Team (CERT-IN).
(CERT

What necessitated this step?
Rising violence & lynching incidents in the country due to misuse of social media platforms,
platforms
called for online platforms to shoulder the responsibility, accountability and larger commitment
to ensure that their platform is not misused to spread incorrect facts projected
projecte as news and
designed to instigate people into committing crime.
Criticisms of the Draft GuidelinesGuidelines
The proposed changes have given rise to a debate on whether the government is intruding into
the privacy of individuals. Similar apprehensions were raised
raised with the Section 66A of the IT Act
that enabled authorities to arrest users for posting offensive contents.. However, the SC had
struck down the law in 2015
2015.
The way forward India has the second highest number of internet users in the world after China, an estimated
462.12 million. Among them, 258.27 million are likely to be social media users by 2019.
 The increase in mob lynching is becoming a concern. While the blame is largely being directed
towards the social media platforms, it is very important to recognize
recognize the larger social malice
that is causing the issue.
 Efforts to undo the underlying social bias and discriminatory attitudes against marginalized
sections will strengthen the social fabric and also help reduce mob violence.
Cases before the Supreme Court:
Court
virtual carte blanche
 17th July 2018 judgment in the Tehseen S. Poonawalla case,, the court gave a vi
to stop/curb disseminationof
of irresponsible and explosive messages on various social media.
rape videos and objectionable
 6th Dec 2018, a SC Bench said that child pornography, rape/gang-rape
material need to be stamped out. The same order also noted submissions for WhatsApp, that they
have an end-to-end
end encryption technology, due to which it will not be possible to remove the
content.
 December 11,, the Bench ordered the Centre to frame the necessary guidelines/SOP for taking action
by the security/law
ty/law enforcement agencies under Section 79(3)(b) of the IT Act.
of
 November 28 order demanded setting up of proactive monitoring tools for auto-deletion
auto
“unlawful content” and setting up a 24X7 mechanism for dealing with requisitions
of law
requisitio
enforcement agencies.
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29. RENAMING ALLAHABAD

News: The Union Home Ministry has approved an Uttar Pradesh government proposal to
rename Allahabad as Prayagraj.
Procedure for renaming a place
 Under the government guidelines for the renaming of railway stations, villages, towns and
cities, it is mandatory
ry to obtain a No
N Objection Certificate (NOC) from the Union Home
Ministry by the respective state government.
 The Union Home Ministry considers the proposals of name change according to the existing
guidelines in consultations with agencies concerned.
from the
 It gives its approval to the change of name of any place after taking no-objections
no
Ministry of Railways, Department of Posts and Survey of India.
 These organisations have to confirm that there is no such city, town or village in their records
with a name similar to the proposed one.
 For changing the name of a village or town or a city, an executive order is needed.
Pending proposals
 The plan to rename Faizabad district in Uttar Pradesh as Ayodhya is yet to come in from the
State government.
 A proposal
osal to rename West Bengal as Bangla is pending as the Ministry of External Affairs
is understood to have expressed its reservation over the new name, as it sounds similar to
Bangladesh.
Procedure for renaming a state
 The renaming of states is governed by Article 3 of the Constitution of India. The Article
empowers the Parliament to alter the name of any State by law.
 A bill for the same is presented in the Parliament with the prior recommendation of the
President.
 The President then refers the bill to the concerned state Legislature for a specified period for
expressing its views.
 The Parliament may or may not accept the recommendations of the State government.
 The bill is then passed by a simple majority in each House and is not deemed to be an
amendment to the Constitution under Article 4.
 The bill is then assented to by the President and its changed name is listed in Schedule 1 and
Schedule 4 of the Constitution.
30. LOKPAL

News: The Supreme Court fixed a February-end
February end deadline for the search committee on
Lokpal to recommend a panel of names for appointment of the country's first anti-graft
anti
ombudsman.
Details
search committee
 A bench headed by Chief Justice directed the Centre to provide the searc
requisite infrastructure and manpower to enable it to complete its work.
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 The bench said it would hear the matter again in March.
 Attorney General, appearing for the Centre, told the bench there were certain problems like
lack of infrastructuree and manpower due to which the search committee was not able to hold
deliberations on the issue.
Background
 The concept of Lokpal was taken from Sweden during the time of Nehru government and the
terms ‘Lokpal’ and ‘Lokayukta’ was coined by L.M.Singhvi.
L.M.Singhvi
 Thereafter, the 1966 Administrative Reforms Commission headed by Morarji Desai had also
suggested various measures to check corruption in political circles and the formation of
Lokpal and Lokayukta.
 The idea could not fructify as there was a debate on whether
whether Lokpal’s jurisdiction should
include the Prime Minister.
multi-member
 Then there was another debate whether Lokpal should be a single member or multi
forum.
 The debate came to an end with Anna Hazare’s fast unto death when UPA government
passed the Lokpal and Lokayukta bill in 2013 which became into effect from 2014.
 The Centre in September, 2018 had constituted an eight-member
eight member search committee headed
by former apex court judge Justice Desai to recommend names to the selection panel for
appointment of a Lokpal.
 Though the committee had met several times, it had failed to select a Lokpal.
Role of Lokpal and its Significance
 The role of the Lokpal is to enquire into corruption cases.
 Though there are other bodies like Central Vigilance Commission
Commission,, Enforcement Directorate,
etc to enquire into corruption cases, Lokpal is different as it has a wider jurisdiction, over top
executives including the Prime Minister.
 It will check political corruption.
 The constitution of the Lokpal would prove good in the present era where many of the
institutions are losing its credibility.
 It will also help in checking the encroachment of the judiciary in many areas like sharing
executive powers with the judiciary as in appointments.
Lokpal and Lokayukta Act, 2013
graft body Lokpal at the Centre and Lokayuktas in
 It envisages the establishment of anti
anti-graft
states to look into cases of corruption against certain categories of public servants.
servants
level selection committee for appointments to Lokpal comprises the
 Under the Act, the high-level
Prime Minister, Lok Sabha Speaker, the Leader of Opposition (LoP), the Chief Justice of
India and an eminent jurist chosen by them.
 Composition: chairperson and a maximum of eight members, of which 50 per cent shall be
judicial members, 50 per cent of members of Lokpal shall be from SC/ST/OBCs, minorities
and women.
 Term of Office:5
5 years or 70 years whichever is earlier.
 Jurisdiction:The
The Lokpal will cover all categories of public servants, including the Prime
Minister. But the armed forces do not come under the ambit of Lokpal.
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 Confiscation: The Act also incorporates provisions for attachment and confiscation of
property acquired by corrupt means, even while the prosecution is pending.
 Lokayukta: The States will have to institute Lokayukta within one year of the
commencement of the Act.
he Lokpal can summon or question any public servant if there exists
 Investigatory powers: The
a prima facie case against the person, even before an investigation agency (such as vigilance
or CBI) has begun the probe. Any officer of th
thee CBI investigating a case referred to it by the
Lokpal, shall not be transferred without the approval of the Lokpal.
 Timeframe: An investigation must be completed within six months. However, the Lokpal or
Lokayukta may allow extensions of six months at a time
time provided the reasons for the need of
such extensions are given in writing.
 Special courts: Special courts will be instituted to conduct trials on cases referred by
Lokpal.The Lokpal can award fine up to Rs. 2 lakh for “false, frivolous or vexatious”
complaints.
 Removal: On grounds of misbehavior, after a President’s reference, on a petition signed by
100 members, to the Supreme Court who shall enquire the same.
Challenges
 A Lokpal was not constituted for five years though the act was enacted in 2013.
 The constitution of the Lokpal requires a Leader of the Opposition which is not there in the
present Parliament as the party in opposition could not garner 1/10th of the seats in the Lok
Sabha as per the Constitutional requirements.
 There are apprehensions on the dimensions the Lokpal institution could take and its likely
clash with other corruption investigating agencies.
 Many states have appointed Lokayukta but does not have good experiences with the
institution as most of the cases carried forward are cases of misgovernance or nonnon
governance rather than corruption charges.
 The institution also raises doubts given the present case going on in the highest investigation
agency, Central Bureau of Investigation (CBI) and how effective it would be in a democracy
like India.
 There are apprehensions among the political class whether this institution would be used by
successive governments to raise cases against the previous governments.
 Lokpal is dependent on CBI for enquiry of cases as it does not have a separate investigation
wing.
 States can refuse enquiry by the CBI in their states.
 The reservation of posts in the institution is flawed as it is an ombudsman where expertise
should be given more priority.





Way forward
Lokpal should be instituted as per the Act.
The Lokpal should be strengthened to function in a hassle free environment.
environment
The existing flaws in the institution should be plugged.
Any flaws that may be found after its formation should be dealt with in due course of
procedure.
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31. STAFF SELECTION COMMISSION
COMM

News:A
A Parliamentary Standing Committee (PSC) has recommended that the Centre accord
statutory status to the Staff Selection Commission (SSC)
(SSC).
Details
 It is one
ne of the largest recruitment agencies in the country.
 Unlike Union Public Service Commission (UPSC) and all State Public Service Commissions
which either have constitutional or legal status,
status, SSC does not have a legal status though it
performs similar functions.
nel and Training (DoPT).
 It is an “attached body” under the Department of Person
Personnel
(DoPT)
 The SSC was created to ease the burden of the UPSC by taking over the recruitment for posts
below the Group ‘A’ level.
 At present, the SSC has sanctioned staff strength of 481 officers but is functioning with 75%
of its sanctioned strength.
Significance of statutory status
 At present, SSC has to depend entirely on the government for all its needs, with no
autonomy.
 According
ccording statutory status to the SSC would
wo
contribute to
 greater functional autonomy
 faster decision-making
making
 efficiency in the overall performance
 delivery of results by the SSC in the recruitment
recruitmen process
 An expert group constituted by the government in 2014, for reviewing the examination
tem in the SSC, had recommended according statutory status to the Commission.
system
 Also, it becomes significant as SSC would be conducting the Common Eligibility Test at
three levels — Matriculation, Higher Secondary and Graduation — and would attract around
5 crore candidates, making it the largest examination in the world.
32. UMESH SINHA REPORT

News: A committee headed by Umesh Sinha constituted by the RBI to suggest changes to
Section 126 and other sections of the Representation of the People Act, 1951 (RP Act)
submitted its report.
Section126 of RP Act
 Section 126 of the Representation of the People, 1951, prohibits displaying any election
matter by means, inter alia, of television or similar apparatus, during the period of 48 hours
before the hour fixed for
or conclusion
concl
of poll in a constituency.
 It does not mention social media.
 Also, there is no stipulation on the timing of manifesto launch for political parties.
Committee’s Agenda
 Study and examine the present provisions of the Section 126 and other related Sectionsand
identify difficulties/critical gaps to regulate the violation of the said provisions of the act
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 Examine the difficulties faced in regulating media platforms during the prohibitory 48 hours
in a multi-phase election
 Study the impact of new
w media and social media during the prohibitory 48 hours and its
implication in view of Section 126
 Suggest
uggest changes to the model code of conduct (MCC)

















Suggestions
It recommended that a 'Code of Ethics
Eth for Media during Elections for poll coverage by print,
electronic and internet-based/so
based/social media.
The code may be enforced by a committee led by senior Election Commission officer and
comprising representatives from various social media organisations, media regulatory bodies
and Ministry of Information and Br
Broadcasting.
The Model Code of Conduct (MCC) should be amended to ensure that political parties
release their manifesto at least 72 hours before voting ends in the first phase of polls
polls.
The
he provision of “election silence” be extended to cover print and social
soci media, internet,
cable channels and online version of print media.
ocial media agencies be asked to label political advertisements to separate them from other
Social
content, and maintain an account of expenditure incurred by political parties and candidates
for advertising on their platforms.
During multi-phase
phase elections, when poll campaign is on in some seats while silence period in
others, political parties and candidates should not make any reference, direct or indirect,
seeking support for seats covered under the silence period.
Also, during such time, political party leaders should refrain from addressing media through
press conferences or give interviews on election
election-related issues.
Social media platforms should work with the EC to evolve a mechanism by which the latter
can flag content violating electoral law and social media sites can take it down as soon as
possible.
EC should issue directions to private cable TV channels to follow NBSA guidelines for
election broadcasts during the poll period.
The recommendation
ommendation was made after consultation with major stakeholders including political
parties, News Broadcasters Association, the Internet and Mobile Association of India and
representatives of Facebook, WhatsApp, YouTube, Twitter, and Google
Press Council of India guidelines
It says print media must
report objectively
not pursue unhealthy or communal/casteist poll campaigns
refrain from personal attacks on candidates
shun financial inducements for favouring
favouring a particular party or candidate
not publish ads showcasing achievements of party in power

Guidelines issued by National Broadcasting Standards Authority
It says electronic media must
 report objectively
 disclose political affiliations, if any
 avoid rumours
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resist political/financial pressures that may affect election coverage
maintain clear distinction between editorial and expert opinion
opin
air reports based on facts,, devoid of any communal references
disclose pollster's identity
Benefits
The recommendations made by the Committee, when
when implemented (after adoption by the
ECI with necessary modification or additions), will help in minimizing the possible
interference of activities which aim at indirectly influencing voters during the valuable
silence period of 48 hours provided to them.

33. RIGHT TO DISCONNECT BILL

News: The Right to Disconnect Bill was introduced in the Lok Sabha.
What is the Bill about?
 The Right to Disconnect Bill, introduced by a private member, gives employees the right to
not respond to calls or any kind of communications from the employers after office hours.
 It aims at “reducing stress and ease tension between an employee’s personal and professional
life.”







Provisions of the Bill
Set up an Employee Welfare Authority, which will publish reports related to the impact
employees have from prolonged use of digital tools beyond office hours and it will also
create a charter defining employee-employer
employee
negotiation.
It will apply to companies with mo
more than 10 employees.
Companies would periodically negotiate specific terms with their workers, publish their own
charter, and create an Employee Welfare Committee consisting of representatives of the
company’s workforce.
No disciplinary action can be take
takenn against an employee for not responding to the employer
after work hours.
life balance, digital detox centres for
Provide
rovide employees with counselling for work
work-life
“reasonable personal use of digital and communication tools”, and overtime pay for working
beyond stipulated hours.
It also imposes a penalty of 1% of the employee’s total remuneration for violation of the
rules.

Global Rules
 Presently, France in the only country in the world to have a legal provision allowing
employees to refuse or not take calls and reply to emails after working hours. The law, which
introduced the "right to disconnect", was passed in the year 2017.
 In Spain, regardless of the number of employees, all companies must create right to
disconnect policies. New York is also mulling ov
over such a bill.
 German car and truck maker Daimler made the bold step of introducing software that
automatically deletes any emails you get while on vacation, back in 2014.
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 It was reported in 2012 that Volkswagen had reached an agreement with the company’s work
council that its Blackberry servers would stop routing emails to workers half an hour after the
end of their shifts, and only start again half an hour before their next shift.
 There have been attempts to bring about such laws in other countries as well,
we including in
Italy and the Philippines.





Why it became necessary?
Background Anxiety: Always being connected has been taking a toll on workers the world
over, studies show. Even though not at home, employees have the stress of being available on
call.
No Down Time: A 2016 study found that always being on call is linked with decreased
calmness, mood and energy levels.
Bad Sleep: Another study by researchers from Northern Illinois University showed that
workers who answered work-related
work
emails after 9pm had worse quality of sleep.
According to experts, work-related
work
stress can often lead to a lot of physical and mental
ailments including depression, which might go undiagnosed.

Private member’s bill
 A bill introduced by a member other than a Minister is called a private member’s bill.
 Two and a half hours are allotted on every alternate Friday during a session for transaction of
business relating to Private Members Resolutions.
 The Speaker/Chairman allows the resolution only after one month’s prior notice.
 The bills are examined by the Committee on Private Members Bills and Resolutions and those
recommended are put down for introduction.
oritized by the Committee are taken up for consideration with rest of the
 The bills prioritized
procedure being same as that of the ordinary bills.
 No bill introduced by a private member has become an Act since 1970.

CILS
34. STRENGTHENING NORTH-EAST
NORTH
AUTONOMOUS COUNCILS

News:The
The Union Cabinet approved a Constitutional amendment to increase the financial and
executive powers of the 10 autonomous
autonomous councils in the Sixth Schedule areas of the northeast.
Amendments in the Constitution
 Article 280
 The Finance Commission would be mandated to recommend devolution of financial
resources to the councils.
 Sixth schedule
 At least one third of the seats would be reserved for women in the village and municipal
councils in the Sixth Schedule areas of Assam, Mizoram and Tripura.
 Transfer
ransfer of additional 30 subjects including departments of Public Works, Forests, Public
ly Welfare, Urban Development and Food and Civil
Health Engineering, Health and Fami
Family
Supply to Karbi Anglong Autonomous Territorial Council and Dima Hasao Autonomous
Territorial Council in Assam.
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ocracy at the grass-roots
level
 Elected
lected village municipal councils to ensure democracy
grass
 The village councils would be empowered to prepare plans for economic development
and social justice including those related to agriculture, land improvement,
implementation of land reforms, minor irrigation, water management, animal husbandry,
rural electrification, small scale industries and social forestry.
 The State Election Commissions would hold elections to the autonomous councils,
village and municipal councils in the areas of Assam, Mizoram and Tripura. There would
be a provision for anti--defection too.
 Renaming
ng the existing autonomous councils as the present jurisdiction of these councils
extend to more than one district.
 Karbi Anglong Autonomous Territorial Council (KAATC)
 Dima Hasao Autonomous Territorial Council (DHATC)
 Garo Hills Autonomous Territorial Council
Cou
(GHATC)
 Khasi Hills Autonomous Territorial Council (KHATC)
 Jaintia Hills Autonomous Territorial Council (JHATC)
 Tripura Tribal Area Autonomous Territorial Council (TTAATC)

Significance
 The amendment would impact a population of about 1 crore tribals living in Assam,
Meghalaya, Tripura and Mizoram, according to the Centre.
 The most important part of these amendments is that these will significantly improve the
financial resources and powers of the autonomous districts councils in Assam, Meghalaya,
standing aspirations of the tribal population in these
Mizoram
oram and Tripura, fulfilling long
long-standing
Northeastern States.

Sixth Schedule of the Constitution: Provisions relating to the administration of tribal areas in
izoram
the states of Assam, Meghalaya, Tripura and M
Mizoram
 The tribal areas in Assam, Tripura, Mizoram and Meghalaya have been constituted as
autonomous districts and fall within the executive authority of the state concerned.
 The governor can divide the autonomous district into autonomous regions if there are
several tribes in an autonomous region.
 The governor can increase, decrease, and alter the boundaries or names of autonomous
districts.
 Each autonomous district has a District Council.
 The schedule also specifies the legislative, executive, judicial and financial functions of the

35. SHARADA CHIT FUND SCAM
SC

News:The
The Supreme Court directed Kolkata Police Commissioner Rajeev Kumar to make
himself available before the CBI and "faithfully" cooperate with the agency in investigation
of cases arising out of the Saradha and Rose Valley chit fund scams probe.
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Details
 Thee apex court said Kumar will appear before the Central Bureau of Investigation (CBI) for
investigation at Shillong in Meghalaya.
 The apex court, however, added that no coercive steps, including arrest, will take place
during the course of investigation.











What is the sharada chit fund case?
In the early 2000s, businessman Sudipto Sen set up the Saradha Group, and launched what
the securities market regulator Securities and Exchange Board of India (SEBI) later
categorised as a collective investment scheme.
The Saradha Group used a consortium of companies to tap small investors, promising them
very high returns.
Like in a classic Ponzi scheme, money was collected through a wide network of agents, who
were paid commissions of over 25%.
In a few years, Saradha’s
a’s raised about Rs 2,500 crore.
Investigations found the company had laundered investments in locations such as Dubai,
South Africa and Singapore.
Mamata Banerjee’s government set up a Special Investigation Team (SIT) under Kolkata
ajeev Kumar to probe the case after clubbing all the FIRs.
Police Commissioner Rajeev
Around the same time, the CBI began investigations in Assam after the state government
handed over the probe to it.
Based on state police FIRs, the Enforcement Directorate registered cases of alleged
money
all
laundering, and arrested several people.
In May 2014, the Supreme Court transferred all cases to the CBI, given the inter
inter-state nature
of the alleged scam.
long probe, had to hand over to the CBI all
The SIT, which had by now conducted a year
year-long
case papers, evidence, and the accused it had arrested.

What is Chit Fund?
It is savings and borrowing system mostly for un-organized
un
sector group/
Financially excluded.
 Suppose 10 people decide to contribute 1000 each every month.
 So there is 10,000 total to be won each month.
 Now each member has to bid every month for 10K at a discount.
 Suppose one person bids 5000.
 Then he gets Rs. 5000 from the 10 K collected.
 Rest all persons divide the remaining sum between themselves.
 Each member is empowered
powered to bid for the loan every month based on need.
 Under, the Chit Fund Act (1982), chit funds are regulated by the state governments.
 Chit Funds above Rs. 100 Crores are regulated by Security Exchange Board of India (SEBI).
 Nidhi companies are regulated
ulated by the Ministry of Corporate Affairs.
 Prize Chits and Money Circulation Schemes (Banning) Act, 1978 bans
 Prize chit and money circulation schemes.
 The Banning of Unregulated Deposit Schemes Ordinance, 2019 places acomplete ban on
Unregulated Deposit
osit Schemes (UDS).
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 Unregulated Deposit Scheme = any deposits accepted by any deposit takerby way of
business.
 RDS are various schemes that are regulated by authorities such as SEBI,RBI, IRDA
(insurance regulator), state governments, Ministry of Corpor
CorporateAffairs,
ateAffairs, etc.
Argument against the CBI
 The CBI should have followed the protocol before proceeding to investigate the police
officer.
 The CBI did not inform the local police about its arrival in the State for interrogation.
 The timing of the CBI investigation in the state was not appropriate when state has
withdrawn prior consent for CBI
 The case has been dragging for more than 5 years. The CBI chose to investigate the police
officer suddenly.
Arguments for the CBI
 Similar investigations have been
been carried out in Tamil Nadu in the Ghutka scam case where
Tamil Nadu police officers were investigated by the CBI. But, such kind of protection was
not provided by the State government to the police officers.
ng nexus with people in power.
 This is a scam by some private individuals havi
having
 The central and the state government are responsible for the investments of lakhs of people
 The CBI is the highest investigating agency of the country. Even after giving prior notice, the
Police officer failed to respond.





Way forward
The issue should not be hyped as a Centre-State
Centre State issue or one for banking on vote politics
The case should be allowed to investigate following proper protocols between the central and
the state police forces
Investigating officers, whether it be current or earlier officer should cooperate with each
other in solving the case.
Larger concern should be of the people who have lost lots of money in the scam.
scam

36. SEDITION LAW






A legal opinion sought by the Centre on a Law Commission report on the British era sedition
law has stated that “Section 124A - sedition as interpreted by the Supreme Court is
necessary”.
In short, it is unlikely that the IPC section on sedition is diluted or scrapped.
In September 2016, the Supreme Court had reiterated that a larger
larger bench had already
provided necessary safeguards that should be followed by all authorities, and “every
magistrate is bound by what it said in the Kedar Nath case”.
It was referring to the order in Kedar Nath Singh vs State of Bihar, 1962, in which a
Constitution
onstitution Bench had ruled in favour of the Constitutional validity of Section 124A, but
had added a vital caveat: that a person could be prosecuted for sedition only if his acts caused
“incitement to violence or intention or tendency to create public dis
disorder or cause
disturbance of public peace”.
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In August last year, the Law Commission submitted a “consultation paper” to the Centre on
the need for changes in the law, pointing out that even the United Kingdom abolished
sedition laws ten years ago saying the country did not want to be quoted as an example of
one using such draconian laws.
A report in the Indian Express said - while a final decision on whether to dilute the law or not
is yet to be made public, but various stakeholders including state governments
and law
gover
enforcement agencies, have expressed the need to retain the law without changes.

What is the sedition law?
Section 124-A
A in the Indian Penal Code, named 'Sedition', explains sedition in wide and
magnanimous terms
It says 'Whoever, by words, either spoken or written, or by signs, or by visible representation,
or otherwise, brings or attempts to bring into hatred or contempt, or excites or attempts to
excite disaffection towards the Government established by law in India' shall be punished
with life imprisonment
The explanations which the Indian Penal Code gives are that 'the expression 'disaffection'
includes disloyalty and all feelings of hate.
hate
It also says that comments that express strong disapproval of 'the measures of the
Government, with a view to obtain their desired modifications by lawful means, without
exciting or attempting to excite hatred, contempt or disaffection, do not constitute an offense
under this section.'
A, comments expressing strong disapproval
of the
According to the section 124
124-A,
disapprov
'administrative or other action of the Government without exciting or attempting to excite
hatred, contempt or disaffection, do not constitute an offense under this section.'
Key ingredient of sedition law
Sedition law to be enacted requires incitement
incitement to violence as its key ingredient as stated in
Kedarnath case and subsequent judgements of the Supreme Court.
Absence of incitement to violence also means that free speech cannot be curbed.
Background
The law was originally drafted by Thomas Macaulay.
Macau
It was not a part of IPC in the 1860s and was even dropped from the law. It was introduced in
the IPC in the year 1870
Many Indian freedom fighters, including Mahatma Gandhi and Bal Gangadhar Tilak, were
charged with sedition during freedom struggle.
Free speech absolutism
The curbing of free speech was questioned in Kerdarnath case when Supreme Court ruled
that sedition law requires an element of incitement to violence.
But, free speech tends to be curbed in the case of religious sentiments or speech amounting to
blasphemy.
Thus there is an absence of free speech guaranteed across all arenas or absolute free speech.
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How are the limits of sedition law maintained?
The judiciary is the protector against all arbitrariness.
It has laid down the guidelines in Kerdarnath case accordingly to prevent the misuse of the
law
As laid down, a speech becomes seditious when it challenges the sovereignty and integrity of
the state.
The judiciary follows the principle of procedure established by law. Hence, no one can be
tried without applying the law.
Way forward
Communities need to be more tolerant.
tolerant
Law enforcement agencies should properly implement the Act which also includes equipping
local police with adequate awareness of the limits within which the law can be applied.
ap
Media and generalists should act more cautiously before publicising an event and basing it on
sedition law.
The presence of divisive and separatist elements in the country do warrant the continuation of
the sedition Act provided its boundaries are defined.
d

37. RAJYA SABHA: LAST FIVE
FI
YEARS

 248th Session of the Upper House of Parliament came to an end. However during the 10
sittings of this session the productivity of Rajya Sabha was only 4.79 % with 39 hours and 51
minutes lost out of total 48 hours.
use in this period only 154 bills were passed. In terms
 During the 328 sittings of the upper ho
house
of the time available and the time utilized for taking up legislative business and the issues of
public concern, the average productivity of the upper house was 60 % during this period with
8 sessions out of 18 clocking less than the average.
 On the brighter side, despite the disruptions and adjournments several important bills were
also passed in the upper house during this period.








Reasons for the poor performance
The politics of the parties seemed to have eclipsed the functioning of the House.
The period of analysis of Rajya Sabha’s functioning has been done from 2014 when NDA
government came into power.
The BJP government has majority in the Lok Sabha but does not hold the same in the Rajya
Sabha.
The opposition party has a stronghold in the Rajya Sabha but not in the Lok Sabha.
So, Rajya Sabha was taken as an arena to show the opposition to the government and its bills
in the Lok Sabha.
Number of bills passed
The number of bills passed by the Rajya Sabha from 2014 is only 154.
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2014, the number of bills passed stood at 188 while it was 251 bills passed from
During 2009-2014,
2004-2009.

Points stressed by the Chairman
Lok Sabha represents the mandate of the people but Rajya Sabha also has a responsibi
responsibility to
the people by way of its response to the Lok Sabha.
There is a dysfunctional pattern to the functioning of the House.
Disruption is a weapon available to the opposition party but whether disruption can be a tool
for parliamentary expression needs to
t be examined further.
Dealing with disrupting members
The rules governing Lok Sabha and Rajya Sabha are different for dealing with disrupting
members
The rules of Lok Sabha were amended in 2001-2002
2001 2002 when it provided for an automatic
suspension of members if Speaker wanted to take action against the disrupting members.
In Rajya Sabha a motion has to be moved to take action against the disrupting member which
may not get through easily due to the lack of numbers in the house to support the motion.
Positive aspects of the present Rajya Sabha
Rajya Sabha was instituted by the Constitution makers to act as a check to the policies being
passed by the Lok Sabha where the party that forms the government has a majority. During
the last five years, Rajya Sabha made a voice fulfilling the purpose for which it was made.
Parliament has usually been a forum for government to transact its business with other issues
only being taken up once in a while. This time, the Rajya Sabha discussed issues of national
importance in addition to other bills.
Rajya Sabha also many firsts during the last five years. For instance, an amendment was
moved to the Motion of Thanks in the Rajya Sabha after a very long time. Others included
Rajya asking for a bill that was passed by the Lok Sabha
Sabha without much deliberation, to be
referred to a Select Committee for more scrutiny
Negative aspects
The bills passed by the Lok Sabha and pending in the Rajya Sabha would lapse thus wasting
the time and effort spent on the bill.






Way forward
More consensus could have been built to pass a few more bills and transact business in the
House
Rules of the Houses should be tightened to ensure better functioning of the House.
Members of Parliament should analyse their behaviour and follow some rules of self
sel conduct
to carry out the very purpose for which they had been chosen.
MPs should utilise the instruments available in the statute of the House to express their
dissent over any policy passed by the government
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